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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of al] transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE LOAD ON THE RAILROADS 


HE more traffic the railroads get the better they 

will be able to stand up under increased costs of 
operation, including costs imposed by legislative enact- 
ments or other governmental action. This seems to be 
the view of the Department of Commerce in its ‘World 
Economic Review, 1935” in which it has something to 
Say about factors retarding recovery of the railroads 
and their failure to share more prominently in the gen- 
eral recovery experienced since 1932. Of course, the 
pronouncement of the department is in the nature of a 
declaration that two and two make four. It would 
have been more encouraging if, instead of saying that, 
if the railroads took in more money they could meet 
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more expenses, whether or not those expenses were 
proper ones for carrying on the railroad business, it 
had faced the issue it raises by referring to such costs 
as those it is attempted to impose by the railroad pen- 
sion legislation now under attack in the courts. 

The issue, it seems to us, is whether the railroads’ 
cost of doing business should be increased by govern- 
mental action. The department, supposedly interested 
in promoting the welfare of business, including that of 
the railroads, might have pointed out that, even though 
the railroads obtained more traffic, the costs they were 
required to meet, due to legislative enactments or gov- 
ernmental interference with the railroad business not 
admittedly required in the public interest, were, in fact, 
paid by the public. The railroads obtain their revenues, 
in the main, from payment for the services performed 
by them for the public. 

If the railroads were free from burdens put on 
them by action of government in one way or another, 
and the elimination of these burdens reduced their ex- 
penses, their charges for their services could be re- 
duced, or at least not increased. 


The more prosperous the railroads become, the 
idea seems to be, the better they can be used as “easy 
pickin’s” for those who experiment with them as relief 
and social reform agencies. 


FREE TRANSPORTATION 


T would be interesting to know what the Interstate 
Commerce Commission thinks about the result of 
the survey made by its bureau of statistics as to free 
transportation issued by class I railroads in the first 
quarter of this year. The report was put out with no 
comment and, indeed, comment is difficult, because 
there is no way of knowing how much free riding 
was done on the term passes issued. 

Assuming, however, that the number of term 
passes issued the first quarter of the year represents 
about all that will be issued in the entire year and 
that the number of trip passes will be duplicated each 
succeeding quarter, we have upwards of five and a half 
million passes as the probable number for the year. 
That would seem to be rather a large number, would it 
not, especially to those who are opposed to a good deal 
of what is done in this respect? How much revenue 
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it represents, assuming either that every one who got 
a pass would have paid fare if he had not received it, 
or guessing how many used passes who would not have 
traveled otherwise, no one knows; there are no figures, 
even speculative. 

It would seem, however, that the number could be 
greatly reduced even by applying sensibly the rules 
already in force, and still more if those rules and the 
law were sensibly revised. There is no sort of justice, 
for instance, in free transportation for state and mu- 
nicipal employes, which is legal in some states; indeed, 
the practice is actually subversive of the public inter- 
est, as it would be, for example, if members of the 
Interstate Commerce Commission were permitted to 
ride the trains free. One ought not to be expected to 
enforce the law freely and without favor when accept- 
ing favors from those under his jurisdiction—and, on 
the other hand, it is unfair to compel the railroads to 
extend favors of this sort to those placed by law in 
positions of authority over them. It was a rank in- 
justice that the emergency transportation act (now 
extinct) compelled the railroads not only to pay the 
expense of the office of the Coordinator, who was set 
up to reform them, but to let him and his employes 
ride the trains free. If the government thinks such 
machinery is necessary or valuable, then the govern- 
ment ought to pay for it. 

Of course, the railroads were to blame for their 
complacency in permitting this part of the emergency 
transportation act to be enforced, as they are in states 
where the law requires them to give free transportation 
‘ to those holding public jobs. We do not believe any 
such law should or would stand. Certainly, whether 
the thing is legal or not, it is a perversion of justice. 

The railroads ought to reform their free transpor- 
tation and reduced fare practices, within the law, and 
the law, both intrastate and interstate, ought also to 
be reformed. For instance, a clergyman or a charity 
worker ought, perhaps, to be entitled to free transpor- 
tation when traveling on an errand of mercy, but not 
when he is taking his family to the seaside or the 
mountains for a vacation. The railroads ought to draw 
this distinction, but, better still, the law ought to do 
it for them. 

In this connection it will be recalled that, some 
years ago, when the law was not even as restrictive 
as it is now, railroads gave much free transportation 
to newspapers. This practice was so abused and the 
railroads were so long in reforming it that the law 
stepped in and now the railroads cannot even exchange 
transportation for advertising, dollar for dollar. That 
is ridiculous, of course, but that is the way things 
happen; when abuses become intolerable reform goes 
just as far the other way—and that is what the rail- 
roads must bear in mind in the present situation. 

When all is said and done, we think five and a half 
million passes in a year does not look well for an in- 
dustry that is in the precarious condition of the rail- 
roads. 
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PONDEROUS PROCEEDINGS 


ITH its ears ringing with criticism of its complex 

procedure and proceedings and in consideration 
of its own efforts for simplification, it is to us incom- 
prehensible that the Commission did not make short 
work of the paper sent to it by the governor and com- 
mission of Montana. In effect, the Montana authorities 
asked the Commission to do something, under sections 
6, 3, or 1, to obtain reduced rates on feedstuffs for 
Montana livestock which the carriers had refused to 
grant. The carriers, under section 22, of the interstate 
commerce act, with the consent, not the direction, of 
the Commission, may grant reduced rates for the relief 
of communities visited by drought or pestilence. 

A quick way for the Commission to have got to 
the heart of the matter if it did not wish to say bluntly 
that it had no jurisdiction, would have been to inquire 
of the Montana authorities what they thought it could 
do. It might have asked the Montana commission to 
file a brief setting forth what it deemed authority for 
what it asked the Commission to do. But it chose to 
treat the paper as a formal complaint and set in motion 
a proceeding on the formal docket. It docketed the 
paper as formal complaint No. 27482, Board of Rail- 
road Commissioners of the State of Montana and Elmer 
Holt, governor of the State of Montana, vs. Chicago, 
Milwaukee, St. Paul and Pacific et al. Then it assigned 
Commissioner Aitchison to hold a hearing at Helena, 
Mont., August 31, since changed to September 1. 

Or it could have treated the paper as a petition 
and denied it as it did last week with the petition of 
the railroads asking it to clear the way for making 
emergency charges a part of the permanent rate struc- 
ture. About the only resemblance the paper had to 
the formal complaints filed by practitioners before the 
Commission was the title the Montana writers placed 
on it—“Board of Railroad Commissioners of the State 
of Montana,” etc. Nearly every protest received by 
the Commission against a truck tariff asking for its 
suspension is headed “John Smith vs. Moon Motor 
Line,” or the equivalent, but that does not result in a 


' formal docket case nor even an investigation and sus- 


pension case. 

The tenderness shown by the Commission for any- 
thing emanating from a state government, either its 
executive branch or the regulatory commission, is a 
phase of its passion for ponderous proceedings, greatly 
inflamed when a state body is involved. Elephantine 
procedure is characteristic of the Commission’s regu- 
lation of the carriers by motor vehicle, in which the 
states have a large part because the motor carrier part 
of the interstate commerce act provides for large par- 
ticipation by the states. 

Invocation of section 6 by the Montana authorities 
certainly could not have persuaded the Commission to 
have made the Montana paper a formal proceeding re- 
quiring hearing, briefs, argument, and probably a pro- 
posed report. That section authorizes the Commission 

(Continued on page 292) 
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Current Topics in 
Washington 





Four California’s corporations 
—two brewers and two distributing 
agents of these aides of Gambrinus 
—have been “put on the hot spots” 
by the Federal Trade Commission. 
For what? Why, because they claim 
their beer will not fatten folks but, on the contrary, that it 
will tend to “slenderize” them because made under a formula 
peculiar to the makers of the beer in question. 

The complaint filed by the trade body charges that beer, 
including the one in question, cannot be truthfully represented 
as non-fattening for all people and without properties for 
inducing increase in weight, unless consideration be given to 
the individual dietary habits, physiological idiosyncracies, and 
fat-producing tendencies of beer consumers. 

In the older—perhaps better and perhaps worse—days, the 
government did not bother about such things. It ignored the 
rounded-tin sign on the corner saloon showing the roly poly, 
sun-round, beaming face of the industrious drinker of beer, 
notwithstanding two facts—that the portrait purported to be 
that of a steady drinker of beer, and, second, that the pave- 
ments of all cities were being worn out by the feet of equally 
steady drinkers of beer who had to bend double to cast a 
shadow. Decidedly, the government has become fussy these 
latter days. 


Always Nowadays the 
Government Is Taking 
the Joy Out of Life 





It is hard for many of those intimately 
interested to realize that the motor carrier 
act is only one year old. They have been 
so busy with matters pertaining to it that 
it seems more than twelve months ago that 
it was placed on the statute books. But that 
is where it went, August 9, 1935. 

In the back of the heads of many men is the query as to 
whether the work of administering it through the almost wholly 
separate Bureau of Motor Carriers has been as satisfactory as it 
would have been had the regular bureaus of the Commission 
done the work. To many it seemed unnecessary venturesome- 
ness on the part of the Commission to set up a separate or- 
ganization. Some believe that, if it had not, in effect, provided 
for administration by a separate commission, there would have 
been such hostility on the part of motor carriers as to have 
raised a serious question as to whether as much progress as has 
been made would have been achieved. Their thought is that, 
no matter how hard the established bureaus of the Commission 
had worked on the motor problems, the motor transport men 
would have been so sullen and hostile that no real progress 
could be reported now. 5 

That idea is based on the belief that the overwhelming 
majority of motor men would attribute every decision they 
did not like to what is called the railroad-mindedness of the old 
staff of the Commission. The discontent, it is figured by those 
who hold that idea, would now be so great that opposition to 
everything done would be the rule and cooperation the excep- 
tion. 

Those who believe they know something about transporta- 
tion from long experience generally believe that the heads of 
the long established bureaus of the Commission would have 
taken hold of problems created by the new law and handled 
them with much less of sweat and perseverance than have had 
to be expended by the division or section heads of the Bureau 
of Motor Carriers. Few of the latter had had experience with 
Commission work. The chiefs of the new divisions and sections, 
as a rule, have had to get ideas from the old divisions and 
sections for carrying on their own work. They also have had 
to spend part of their time in the class rooms, so to speak, 
learning things the men in the so-called railroad side of the 
Commission have known for years. 

Another fact making for delay is that the men in the 
Bureau of Motor Carriers and the men on the so-called railroad 
side have had to spend hours in consulting each other in the 
development of routines to govern in the disposition of things 
requiring action on both sides of the road the Commission cut 
through its domain when it decided to set up an entirely new 
and duplicate set of divisions, boards, and sections, because the 


First Year of 
the Motor Car- 
rier Act Gone 
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motor carrier part of the interstate commerce act had been 
written into the statute. 

It is probable that the regulation of water carriers will 
be committed to the Commission. A query is as to whether, 
when that is done, the Commission will set up another prac- 
tically duplicate organization. Will it set up another bureau 
simply because the road bed of the carrier by water is that 
mineral instead of dry larid, as it did when Congress told it 
to regulate the carrier by motor vehicle, the road bed of which 
is the public highway? Those who have had experience in 
regulatory work, it is believed, generally will oppose anything 
of the sort, while they pray for a unification of the present 
duplicate divisions in the Commission’s organization. 





Not unlike other men in every 
generation since recorded history be- 
gan, Agriculture Secretary Wallace, 
at Council Bluffs, Ia., in a speech 
August 11, gave himself over to the 
luxury of bewailing the sad estate of 
some class of human beings, farmers in this instance. “The 


Completely Efficient 
and Commercialized 
Agriculture an Ogre? 


_ impact of technology” was his subject, meaning the force with 


which technology, science, and the machine had hit the human 
race. He said the forces of technology had been particularly 
active in agriculture. To illustrate his thought he pointed out 
how greatly machines and technology had increased agricul- 
tural production while at the same time reducing the number 
of human and animal workers in that production, adding: “We 
can do still better.” The possibility of farming being done by 
great corporations seemed a horrible though for him. Said he: 


If the corn belt were being run by a great corporation, say the 
A. T. & T., within 20 years it probably would be producing the pres- 
ent supply of pork and lard with half as much man-labor as at pres- 
ent, with 35 million instead of the present 50 million acres in corn, 
and with probably half as many farms and half as many people living 
on farms. That is the possibility of efficiency and commercialization 
pressed to the extreme. May the day of impersonal corporate domin- 


ance of a completely efficient and commercialized agriculture never 
come! 


By the way of comment on his reference to the American 
Telephone and Telegraph Company, it might be suggested, there 
are probably many millions of Americans who believe that the 
successful manner in which great corporations, such as the 
Pennsylvania Railroads and the telephone company, have ren- 
dered service for the public, and the way they have conserved 
the money of their stockholders in the depression years are 
things to be thought about by those hoping for the solution of 
economic problems. 


The old farm, it may be admitted, is a precious memory 
for millions. They know that it was not efficient as an organiza- 
tion, as a rule. It did not support as many persons as it would 
have supported, had it been efficient in the present day sense. 

Efficiency, generally, has resulted in more jobs in the end 
than fewer. Only a little more than forty years ago type- 
setters bewailed the coming of the Mergenthaler machine. 
They saw the end of their craft. Inside of five years after 1893, 
a critical year, there were probably more “printers” needed 
than before the type-setting “hay rakes,” as they were called, 
came into use. More efficiency on the farm, under corporate 
form, might be tried. 





Man may want but little here below, 
as has been written, but out in California 
a man thought he owned the air space 
above his seventy-two acres at least to 
a height of 150 feet. He asked the courts 
to enjoin airplane companies so they 
would not send their machines from a near-by airport above 
his land. But the federal Circuit Court of Appeals, for the 
ninth circuit, has said him nay, in Hinman et al. vs. Pacific Air 
Transport, and Hinman et al. vs. United Air Lines Transport 
Corporation. 

Hinman and those associated with him in the litigation in- 
voked the so-called “ad coelum” doctrine or formula under 
which a man who owns the land is said to own “from the center 
of the earth to the sky,” or heaven, as “coelum” is sometimes 
translated. 

“We reject that doctrine,” said Circuit Judge Haney, 
speaking for the court. “We think it is not the law and that it 
never has been. . . . This formula was never taken literally 
but was a figurative phrase to express full and complete owner- 
ship of land and the right to whatever superjacent air space 
was necessary or convenient to the enjoyment of the land... . 
When it is said that a man owns, or may own, to the heavens, 
that merely means that no one can acquire a right to the space 
above him that will limit him in whatever use he can make of it 


Land Owner Does 
Not Own Air 
Space to Heaven 
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as part of his enjoyment of the land. . . . It would be, and is, 
utterly impracticable and would lead to endless confusion if 
the law should uphold attempts of landowners to stake out, or 
assert claims to definite, unused spaces in the air in order to 
protect some contemplated future use of it... . If such a rule 
were conceivable, how will courts protect the various land- 
owners in their varying claims of portions of the sky? How 
enforce a right of ejectment or restitution? . . . We will not 
foist any such chimerical concept of property rights upon the 
jurisprudence of this country.” 





When he had his soldiers marching 
around the great pyramids of Egypt, 
Napoleon Bonaparte invited the unlucky 
polius and others to remember that forty 
centuries were looking down on them. 
Perhaps that comforted them in their 
last hours as they died in the land from which Napoleon had 
provided no plan for fetching them when he returned to Europe 
without them. That Napoleonic time idea for creating an im- 
pression on his hearers has been deemed good practically from 
the day of its utterance. 

In addressing an assembly of Illinois Central men who had 
served that road fifty years or more, L. A. Downs, president 
of that corporation, used the time idea and some think it is 
better than that of Napoleon. This is what he said: 


The total working years which you 83 veterans have spent in 
the service of the Illinois Central count up to more than 40 centuries. 
It is hard to comprehend the bare fact of 4,000 years. Perhaps it 
can be made more vivid if we assume that, instead of working more 
or less at the same time, all of you had worked in succession. To do 
so, the first of you would have needed to start more than 2,000 years 
before the birth of Christ. Such a date carries us back into the very 
dawn of recorded history. That far back the great pyramids of Egypt 
were only about 500 years old. The history of the Jewish race had 
barely begun, and Moses was not. to appear on the scene for another 
700 years. The founding of Rome was yet 12 centuries in the future. 

Truly impressive is your aggregate service of 4,000 years. 

A. EB. Hi. 


Downs’ Time Idea 
Better Than That 
of Napoleon 





PONDEROUS PROCEEDINGS 

(Continued from page 290) 
to prescribe regulations for the filing of tariffs by the 
carriers and for the lifting by the Commission of the 
requirement that tariffs be filed on thirty days’ notice, 
if the facts warrant. It does not authorize the Commis- 
sion, as might be inferred from the Montana paper, to 
require the carriers to file tariffs carrying the sort of 
rates Montana authorities desire for drought relief, 
on short notice or otherwise. Nor does section 1 au- 
thorize the Commission, except in carefully prescribed 
manner, to require reductions in rates. The same is 
also true of section 3, as is known to every one who has 
ever had anything to do with practice before the Com- 
mission. 


WESTERN CLASS RATES 


The railroads have asked the Commission to reopen, recon- 
sider and modify the report and order in the sixth supplemental 
report in No. 17000, part 2, western trunk line class rates, so 
far as they prescribe a scale of class rate arbitraries for appli- 
cation in western trunk line territory for distances within 170 
miles of gateways, and a method for applying arbitraries. 
The scale and method of application were prescribed by the 
Commission in 204 I. C. C. 595. 

Petitioners ask the Commission either to eliminate the 
arbitraries altogether and devise a different plan for grading 
interterritorial rates to and from border areas, or, in the 
altenative, that it modify the prescribed formula for applying 
the scale by returning to the method of the original report. 
The petitioners said that the method of applying the arbi- 
traries prescribed in the original report, 164 I. C. C. 1, was far 
simpler and more consistent with the Commission’s general 
scheme of creating a class rate adjustment composed of single- 
factor joint rates. 

Among the allegations in the petition is that the Commis- 
sion in other cases similar to this had rejected proposals made 
by its examiners similar to the proposals adopted in this case. 
Among the cases cited, in which they alleged the Commission 
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had condemned examiner proposals were Commonwealth of 
Kentucky et al. vs. A. & W. et al., 213 I. C. C. 297, and North 
Carolina Corporation Commission vs. A. C. & Y., 213 I. C. C. 259, 
The scheme having been condemned by the Commission in 
those cases as being virtually unworkable, the similar device 
required in the present proceeding, the railroads said, might 
appropriately be condemned for the same reason. 


EMERGENCY FREIGHT CHARGES 


The Traffic World Washington Bureau 


The general committee of the railroads having charge of 
efforts by them to have the Commission issue orders permitting 
the carriers to translate the present Ex Parte No. 115 emer- 
gency charges into the permanent rates met August 7 to con- 
sider the situation resulting from the denial of the petition of 
the carriers for modification of outstanding orders and other 
relief to accomplish the end desired. See Traffic World, August 
8.) 

After the meeting it was said there was nothing that could 
be said as to what took place in the conference. It was as- 
sumed that other meetings of the committee would be held 
although it was said that no time had been set for any other 
meeting. 

There was no announcement to be made as to what move 
the railroads might make toward translating the emergency 
charges authorized until the end of the year into permanent 
rates, it was stated at the Association of American Railroads 
Friday. It was stated that it could not be said whether an 
announcement would be made in the next few days. 

Additional state commission action on extension of Ex Parte 
115 charges has been reported by Clyde S. Bailey, secretary and 
assistant general solicitor of the National Association of Rail- 
road and Utilities Commissioners, as follows: 

In Arizona, by order of July 30 extension was permitted on one 
day’s notice. In California, by order of June 29 extension was per- 
mitted subject to the conditions of the California commission's original 
order and to the exceptions of the I. C. C. order. In Idaho, the state 
commission has received no supplemental application. It denied the 
original application, and a thirteenth section proceeding filed by the 
carriers resulted in a dismissal (213 I. C. C. 130). 

The Chicago, Milwaukee, St. Paul & Pacific asks the Com- 
mission to modify its findings in No. 27015, emergency freight 
charges in Minnesota, in its report of February 21, 1936, so 
as to except therefrom intrastate rates on bags, burlap or cot- 
ton, in bales, also sewing twine (twine used for sewing bags) 
not to exceed 600 pounds; and paper, scrap or waste, not sensi- 
tized. It is the desire of the applicant to establish a rate of 
16 cents on the bag items, minimum 30,000 pounds, from Min- 
neapolis, Minnesota Transfer and St. Paul, to Wabesha, Minn., 
in place of a rate of 34 cents. It is also the desire of the 
applicant to establish rates on paper, scrap or waste, not 
sensitized, minimum 30,000 pounds, between stations in Minne- 
sota of 10 cents for distances of 70 miles; 10.5 for 75 miles; 
10.5 for 80 miles; 10.5 for 85 miles; and 11 cents for 90 miles, 
none to be subject to the emergency charges. The Milwaukee 
desires to make these changes so as to be on the basis effective 
via the Great Northern, the Northern Pacific, the Soo Line 
and the Chicago & North Western. 

The Great Northern and the Northern Pacific have also 
asked the Commission to modify its order with respect to 
intrastate rates on beet sugar final molasses from East Grand 
Forks, Minn., to St. Paul, Minneapolis and Minnesota Trans- 
fer, Minn., so as to permit a reduction in the emergency charge 
from 20 to 15 cents a net ton, to meet a like reduction from 
plants in Nebraska and. Wyoming. 

The Great Northern, the Minnesota & International, the 
Soo Line and the Northern Pacific have asked the Commission 
to modify its order of February 21, in the same case so as to 
permit the publication of a rate of 38 cents a 100 pounds, mini- 
mum 21,000 pounds, on fresh meats and packing house prod- 
ucts from St. Paul, Minneapolis and Minnesota Transfer, Minn., 
to Bemidji, Minn. The present rate on fresh meat from the 
Twin Cities, to Bemidji is 62 cents and on packing house 
products, 38 cents minimum 15,000 pounds. The petitioners 
say they have been advised by shippers that this traffic can 
be handled by their own trucks at a much lower cost and that 
unless reduction is made in the present rail rates all future 
traffic will be handled in trucks owned and operated by the 
shippers. 


SOUTHERN COKE TO NORTH 


The Commission, August 12, refused to suspend supple- 
ment No. 25 to L. and N. I. C. C. No. A-15798 (see Traffic 
World, August 8, p. 250) carrying increases in rates on coke 
from southern ovens to Central Territory destinations, and 
they became effective the next day. 


Vol. LVIII, No. 7_ 






HI 

mi 
oil C 
Grain 
feede! 
Idaho 
and \ 
be un 


opera 
they 
condi’ 
feeds, 
assail 
menti 


duly 
Basse 









No. 7 


a 


alth of 
- North 
C. 259, 
sion in 
device 
might 


S 
0 Bureau 


arge of 
mitting 
) emer- 
to con- 
ition of 
d other 
August 


at could 
was as- 
be held 
'y other 


at move 
ergency 
"manent 
ailroads 
ther an 


=x Parte 
lary and 
of Rail- 


d on one 
was per- 
s original 
the state 
enied the 
d by the 


he Com- 
y freight 
1936, so 
) or cot- 
1g bags) 
ot sensi- 
| rate of 
om Min- 
a, Minn., 
e of the 
aste, not 
1 Minne- 
'5 miles; 
50 miles, 
ilwaukee 
effective 
S00 Line 


lave also 
‘spect to 
st Grand 
a Trans- 
'y charge 
ion from 


onal, the 
mmission 
so as to 
ds, mini- 
ise prod- 
or, Minn., 
from the 
ig house 
etitioners 
affic can 
and that 
ll future 
d by the 


i supple- 
e Traffic 
on coke 
ions, and 





cong Se ES eS 
Ree 7 we > % * o ~ oa” Se x 


et 


ee The Trafic World 


2. a 


Decisions of Interstate Commerce Commission 





FEEDER CATTLE RATES 


HE Commission, by division 4, in a report written by Com- 

missioner Porter, has dismissed No. 27009, California Cotton 
Oil Corporation vs. A. T. & S. F. et al., and No. 20784, Globe 
Grain & Milling Co. vs. Same, on the ground that rates on 
feeder and stocker cattle, from origins in Arizona, Colorado, 
Idaho, Montana, Nevada, New Mexico, Oregon, Texas, Utah 
and Wyoming, to Los Angeles, Calif., had not been shown to 
be unreasonable, unduly prejudicial or otherwise unlawful. 

Complainants are corporations, which among other things, 
operate livestock feed yards at Los Angeles, Calif., at which 
they feed cattle for hire so as to add weight and put them in 
condition for slaughter. The title complainant also purchases, 
feeds, and sells cattle for its own account. The complaints 
assailed the rates on stocker and feeder cattle from the states 
mentioned to Los Angeles as unjust and unreasonable, and un- 
duly prejudicial to complainants and to Los Angeles and un- 
duly preferential of competitors who operated feed yards at 
Bassett, Buena Park, Burbank, Clearwater, Cudahy, Duarte, 
El Monte, Hynes, Ontario, Puente, San Fernando, Spvadra, Up- 
land, and Walnut, Calif., and of other intermediate destinations. 
The title complaint also alleges a violation of the aggregate- 
of-intermediates provision of section 4. The Globe complaint 
also alleged that the rates were in violation of section 6. 

The complaint was based on the fact that the yards in Los 
Angeles were not able to use the feeder rates while feed yards 
near but outside of Los Angeles were able to use the feeder 
rates. The rate situation resulted from the Commission’s de- 
cision in Livestock-Western District Rates, 176 I. C. C. 1, and 
190 I. C. C. 611. It appeared in that case that in some in- 
stances feed yards near slaughtering plants brought in cattle 
on the feeder rates and then sent them direct to the slaughter- 
ing plant. The theory of the feeder rates was that after the 
cattle had been fattened they would be transported by rail to 
the slaughtering yards. 

Complainants asked that feeder cattle rates be established 
to Los Angeles. The complainant in No. 27084 opposed the 
removal of the alleged undue prejudice and preference by the 
application of fat cattle rates on feeders shipped to outside 
yards, while complainant in No. 27009 asked that if feeder rates 
be not restored to Los Angeles, the alleged prejudice and pref- 
erence be removed by other means. The railroads desired, in 
the event a finding of prejudice and preference was made, to 
be given option of establishing feeder rates to Los Angeles or 
of svplying the fat cattle rates on feeders shipped to outside 
yards. 

Commissioner Porter said that although complainants con- 
tended that their receipts of feeder cattle decreased because of 
the cancellation of the feeder rates to Los Angeles in the 
Commission’s decision in the livestock case, and those of the 
outside feed yards increased, the only evidence as to receipts 
indicated that there was just as much fluctuation in receipts 
by complainant in No. 27084 when feeder rates applied to Los 
Angeles as thereafter. As to outside yards, he said, there was 
ho evidence showing that receipts actually increased other than 
the statement that the receipts thereat had been considerably 
increased, and even that statement applied only to one or two 
such yards which were alleged to be unduly preferred. The 
defendants, Commissioner Porter said, relied mainly on the 
fact that the Commission prescribed the fat cattle basis for 
application on feeder cattle to market points. The feeder basis 
was required to be maintained between all other points. The 

tter requirement, he said, was subsequently modified on 
further hearing so as to authorize the carriers to cancel the 
feeder rates to public feed yards due to conditions which arose 
after the original decision was rendered, the conditions referred 
to being truck competition. The railroads, he said, had indi- 
cated no desire to cancel the feeder rates to what he called 
the outside yards, that is, those outside of Los Angeles. Com- 
missioner Porter disposed of the fourth section contention by 
calling attention to the fact, as he said, that complainants to 
establish their point were seeking to compare unlike rates, a 
thing not possible in establishing disregard of section four. 


COMMISSION REPORTS 


Furniture 


No. 27068, Simmons Co. vs. C. & N. W. et al. By division 
4. Rates, furniture, Kenosha, Wis., to St. Louis, Mo., inap- 





plicable. Applicable rate, 39.5 cents, minimum 20,000 pounds, 
not unreasonable or otherwise unlawful. Reparation of $522.78 
awarded. Shipments moved between June 27 and December 
2, 1932. Chairman Mahaffie noted a dissent. 


Ground Feldspar 


No. 27110, Ingram-Richardson Manufacturing Co. vs. Black 
Mountain Railway Co. et al. By division 3. Dismissed. Rates, 
ground feldspar, Burnsville and Minpro, N. C., to Frankfort, 
Ind., not unreasonable or otherwise unlawful. 


White Potatoes 


No. 27182, Kroger Grocery & Baking Co. vs. A. C. L. et al. 
By division 4. Rates, estimated weight a barrel, and refrig- 
erator-car rental charge, white potatoes, points in North Caro- 
lina to destinations in Ohio, Michigan and Indiana applicable 
in some instances but not in others, and certain shipments were 
undercharged or overcharged. Applicable estimated weight a 
barrel and refrigerator-car rental charge not unreasonable. 
Applicable rates found unreasonable to the extent they exceeded 
32 per cent of the first class rates prescribed or approved in 
the southern class rate investigation for application from and 
to the same points, minimum 30,000 pounds. Complainant 
found entitled to reparation. Defendants authorized to waive 
collection of undercharges on shipments in bags to the extent 
of the difference between charges based on the applicable rates 
and weights and those which would accrue at the contempo- 
raneous column 32 rates. 


Petroleum 


Fourth section application No. 16154, petroleum from Texas 
to Louisiana. By division 2. Authority granted in fourth sec- 
tion order No. 12443 to Missouri Pacific, B. S. L. & W., I.-G. N., 
N. O. T. & M., N. I. & N., .K. C. S., and the T. & N. O.. to 
establish on petroleum and petroleum products as described 
in Item 5 of J. R. Peel’s I. C. C. No. 2751, in tank carloads, 
from Houston, Galveston, Texas City, Baytown, Beaumont, 
Chaison, Smith’s Bluff, Port Arthur, West Port Arthur and 
Port Neches, Tex., and from directly intermediate points on 
their lines in Texas, to Iberia, La., and points on their lines 
grouped therewith, rates the same as contemporaneously in 
effect over the direct route of the Texas-New Orleans Rail- 
road from the above-named origins to New Iberia and points 
grouped therewith, but not lower than 15 cents a 100 pounds, 
and to maintain higher rates to intermediate points Savoy to 
Delahoussaye, La., both inclusive, but not higher than 17 cents 
a 100 pounds, subject to the conditions that the present rates 
to such higher-rated intermediate points shall not be increased 
except as authorized by the Commission, and shall not exceed 
the lowest combination of rates subject to the interstate com- 
merce act, and that the relief authorized shall not apply over 
any line or route which is more than 50 per cent longer than 
the direct line or route between the same points. The Com- 
mission said the purpose,of the relief sought was to enable ap- 
plicants having circuitous routes to maintain the same rates as 
now applied over the direct route. 


Cement 


Fourth section application No. 16216, cement to central 
territory. By division 2. Authority granted in fourth section 
order No. 12440, to carriers parties to W. S. Curlett’s I. C. C. 
A330 to establish on cement, minimum 50,000 pounds, over 
existing routes from Northampton, Pa., and other points in the 
Lehigh district as shown in the application, also York, Pa., 
and points intermediate thereto from which said rates are main- 
tained as maxima, to points in C. F. A. territory, and extended 
zone C in Wisconsin, the lowest rates that may be constructed 
over any route from and to the same points on the basis set 
forth in an appendix to this report and to maintain higher rates 
to intermediate points, subject to conditions as to the rates not 
exceeding the lowest combination of rates and that the relief 
shall not apply to circuitous routes more than 50 per cent 
longer than the shortest tariff route from and to the same 
points. The appendix referred to sets forth a scale of rates 
beginning with 7.5 cents for 15 miles and less and running out 
with 30 cents for 1,000 and less and over 970 miles. The Com- 
mission said that in Cement to New England Territory, 209 
I. C. C. 682, embracing reopened Cement in Trunk Line Terri- 
tory, 174 I. C. C. 224 and 194 I. C. C. 429, it had authorized 
relief to maintain to points within trunk line territory rates 
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constructed on the basis sought in this case, subject to circuity 
limitations. 
Cotton and Wool Wastes 

No. 26888, Miller Waste Mills, Inc., vs. C. & N. W. et al., 
embracing also a sub-number, Same vs. C. M. St. P. & P. et al. 
By division 4. Complaint in No. 26888 dismissed and repara- 
tion awarded in the sub-number. Applicable rates, four ship- 
ments of cotton waste, points in New York and New England 
to Winona, Minn., unreasonable to extent they exceeded the 
column 35 rates on cotton waste, other than sweepings, and 
the column 27.5 rates on sweepings, subject to the mixed-car- 
load rule in the western classification with respect to the ship- 
ment originating at Watuppa, Mass., on February 26, 1932. 
Under that rule and on basis of rates found reasonable, charges 
on that shipment, said the Commission, would amount to 
$286.96, computed by applying the 75 cent rate for rayon waste 
on the entire shipment. Order entered awarding reparation of 
$57.40 with interest, on this shipment. On remaining three 
shipments of cotton waste found not to have been sweepings, 
a found. Other allegations of unlawfulness not 
sustained. 


Oklahoma Railway Status 


Railway Labor Act Docket No. 15, Oklahoma Railway Co. 
By division 3. By Commissioner McManamy. Oklahoma Rail- 
way Co. found to be more than a street, interurban, or subur- 
ban electric railway and therefore not within the terms of the 
exemption proviso in the first paragraph of section 1 of the 
railway labor act, as amended June 21, 1934. The National 
Mediation Board requested the Commission to determine 
whether the railway was exempted from the act. 


Fuel and Gas Oil 


Fourth section application No. 16104, fuel and gas oil to 
Memphis, Tenn. By division 2. Illinois Central and Yazoo & 
Mississippi Valley authorized in fourth section order No. 12442 
to establish rates not lower than 15 cents a 100 pounds, fuel 
oil, residual and distillates, not suitable for illuminating pur- 
poses, and gas oil, in tank cars, New Orleans, La., and points 
within the port limits thereof, Baton Route, North Baton Rouge, 
Maryland, Destrehan, Good Hope, and Norco, La., and stations 
on the Yazoo & Mississippi Valley between Baton Rouge and 
New Orleans, to Memphis, Tenn., and to points in Tennessee, 
Mississippi and Arkansas intermediate to and beyond Memphis, 
rates constructed on the basis of the applicable rates from 
Memphis to such points, plus 11 cents a 100 pounds without 
observing the long-and-short-haul part of section 4. Other 
relief is denied effective December 1, 1936. 


Coal 


No. 27169, Stearns Coal & Lumber Co., Inc., vs. A. & R. 
et al. By division 4. Dismissed. Rates, coal, points in Ken- 
tucky and Tennessee to destinations in the south, not unduly 
prejudicial and preferential. 


Substitute Milk Report 


No. 26852, Abbotts Dairies, Inc., vs. M. St. P. & S. Ste. M. 
et al. By division 4. (Substitute report issued by Commission, 
original report withdrawn.) Interline rates milk, in 46-quart 
cans, in straight carloads, in passenger train service, from 
Cameron and Bruce, Wis., to Philadelphia, Pa., found not to 
have been or to be unreasonable. Interline rates, cream, in 
46-quart cans, in straight carloads, and in mixed carloads with 
milk, in passenger train service, from and to the same points, 
not unreasonable in the past, but unreasonable for the future 
to the extent they may exceed $1.78 a 46-quart can, minimum 
2,000 gallons, or 174 cans. The withdrawn report found the 
rate for the future unreasonable to the extent that it might 
exceed $1.70 a 46-quart can, minimum 2,000 gallons, or 174 cans 
(see Traffic World, August 8, p. 245). 


Unmanufactured Tobacco 


No. 26985, Deisel-Wemmer-Gilbert Corporation vs. Penn- 
sylvania. By division 2. Twenty carloads, unmanufactured to- 
bacco, in cases, Landisville, Pa., to Van Wert, O., shipped be- 
tween April 30 and October 18, 1932, found to have been mis- 
routed. Reparation of $939.30, with interest, awarded and ordered 
to be paid not later than October 12. A rate of 62 cents was 
charged. The Commission found that the applicable rate over 
the route of movement, the present rate over the same route 
and the applicable rate of 47.5 cents over the route through 
Erie, Pa., and Bryan, O., had not been shown to be unreason- 
able; and that the applicable rate over the route the shipments 


should have moved was 47.5 cents. Commissioner Tate, specially” 


concurring, said he had concurred in the result, not because of 
the facts under consideration in Olean Glass Co. vs. Pennsyl- 
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vania, 213 I. C. C. 229, cited as authority in this case, but 
because he thought the facts here under consideration pre. 
sented a stronger case for the complainant than those pre. 
sented in the Olean case. 


Phosphatic Sand and Clay 


Fourth section application No. 16196, phosphatic sand and 
clay from Florida. By division 2. Parties to Pope’s I. C. C. No, 
1852, except the Louisville & Nashville, authorized in fourth 
section order No. 12444 to establish over their long line rates, 
phosphatic sand and clay, in open top cars, points in Florida to 
destinations in southern territory, the lowest that may be con- 
structed over any route from and to the same points on the 
basis of the distance scales and arbitraries prescribed in rates 
on Chert, Clay, Sand and Gravel, 122 I. C. C. 133, without 
observing the long-and-short haul part of section 4, subject to 
the 3314, 50 and 70 per cent circuity limitations. Carriers are 
authorized to use groupings established pursuant to Southern 
Class Rate Investigation, 100 I. C. C. 513. 


Flavoring Extracts 


Fourth section application No. 16177, flavoring extracts to 
Memphis, Tenn. By division 2. Parties to Pope’s I. C. C. No, 
1928, except the Tennessee Central, and Curlett’s I. C. C. No, 
A-328, authorized, in fourth section order No. 12441, to establish 
rates of $1 over all-rail routes and 98 cents over ocean-rail 
routes, on flavoring extracts and articles classed with them in 
the tariffs, in mixed carloads, minimum 36,000 pounds, Balti- 
more, Md., to Memphis, Tenn., without observing the long-and- 
short haul part of section 4. The relief is not to apply over any 
route more than 1,500 miles long. 


Sand and Gravel, Etc. 


No. 22109, sand, gravel, crushed stone, etc., within the 
state of South Carolina. By the Commission. Sixth supple- 
mental report. Findings in prior reports, 177 I. C. C. 123, and 
197 I. C. C. 215, further modified so as to exempt from the pro- 
visions thereof intrastate movements of sand from Columbia, 
Kathwood Pit, and Dixiana to Charleston, S. C. The Atlantic 
Coast Line and other carriers asked for the modification of the 
findings so as to permit the establishment of a rate of 95 cents 
a net ton on sand in place of rates of 123 cents from Columbia 
and Kathwood Pit and 138 cents from Dixiana. They desired 
to reduce those rates to meet the competition of sand from the 
Delaware River and crushed stone from the Hudson River 
moved by unregulated water lines at rates ranging from 8 
to 95 cents. The prior orders in this case were entered on ap- 
plication of carriers so as to enable them to establish rates on 
intrastate traffic on the interstate level. 


PROPOSED REPORTS 


Aluminum Articles 


No. 27206, Enterprise Aluminum Co. vs. Ann Arbor et al. 
By Examiner R. L. Shanafelt. Dismissal proposed. Rates, 
aluminum articles, Massillon, O., in carloads to New York, N. Y., 
and Boston, Mass., and in less-than-carloads and carloads to 
St. Louis, Mo., not shown, according to the examiner, to be 
unreasonable or unduly prejudicial or preferential. 


Concrete-Reinforcing Bars 


No. 27277, Texas Steel Co. vs. M.-K.-T. et al. By Exam- 
iner Burton Fuller. Dismissal proposed on finding not un- 
reasonable or otherwise unlawful, rates, concrete-reinforcing 
bars, to and between points in Arkansas, Louisiana, New Mex- 
ico, Oklahoma and Texas. The examiner said the Commission 
should find that the bars had been and were properly accorded 
transit under the governing tariffs just as were other articles 
in the structural iron and steel list; that the according of transit 
thereon had not been and was not unreasonable or otherwise 
unlawful, and that the movements from the manufacturing 
points to ultimate destinations in other states were and should 
be considered as through interstate movements and as such 
were subject to the jurisdiction of the Commission, including 
the outbound portion thereof from fabrication points in Texas 
to ultimate destinations in that state. The proceeding was 
heard jointly with docket 3426R of the Railroad Commission of 
tern involving allegations as to rates on bars between points 
in Texas. 


DROUGHT RELIEF RATES 
The Commission, by Commissioner Aitchison, by amend- 
ment No. 2 to drought order No. 29, has extended the area 
North Dakota and South Dakota to which the Great Northern 
and other railroads may publish reduced rates on hay 
other forages, on the basis authorized in drought order No. 29, 
for the relief of drought distress. 
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LIVE STOCK IN CHICAGO 
The Traffic World Washington Bureau 


The Chicago Great Western, in supplement No. 23 to its 
1 C. C: No. 5336, dated to be effective September 15, in which 
the Union Stock Yards and Transit Company, of Chicago, is 
a participating carrier, has made a publication that has excited 

t interest among other railroads and the Commission 
officials who have handled the mass of litigation before the 
Commission and the courts about loading and unloading and 

age charges at the live stock markets on live stock. The 
supplement applies the Chicago rate on live stock from Austin, 
Minn., to the Union Stock Yards in Chicago, with $2.70 a car 
as the amount that will include loading and/or unloading 


es. 

The $2.70 part of the supplement is what has attracted 
attention. A symbol in the tariff says the new rate is a re- 
duction. Heretofore the tariff has provided for charges of $1.25 
and $1.50 a car for unloading single-deck and double-deck cars, 
respectively, which would be paid by the railroad. 

Item No. 527-B, of the supplement that has attracted 
attention, says that the charge of $2.70 will include the serv- 
ice of loading and unloading at the stockyards as provided in 
the Chicago Switching Committee Tariff, Sperry’s I. C. C. 339. 

Representatives of trunk line railroads and the Commis- 
sion men are inclined to interpret the supplement as meaning 
that the Chicago Great Western and the Union Stock Yards 
and Transit Company have made an arrangement under which 
the former will absorb the charge of the stockyards company 
instead of only paying it $1.25 and $1.50 for the service of 
loading and unloading into chutes at the stockyards. The 
supplement is read as an offering by the Chicago Great West- 
ern to take live stock into the stockyards and thereby obligate 
itself to pay the charge of the stockyards for complete service, 
including, possibly, what is known as yardage. 

Under the public stockyards act stockyards companies are 
required to file tariffs of their charges for such service, held 
not to be a service of transportation, with the Secretary of 
Agriculture. The question of separating the transportation 
service from the stockyard service and confining the tariffs of 
the railroads to transportation has been before the Commis- 
sion, in one form or another, for many years. It has also gone 
through the Supreme Court of the United States but, never- 
theless, it has not yet been freed of its difficulties—hence, the 
interest in this supplement. 





The following statement was given out by the Chicago 
Great Western in Chicago: 


“Since shortly after the Civil War the live stock market 
in Chicago has been conducted in the Union Stock Yards, lo- 
cated in the area bounded, roughly, by Halsted Street on the 
east, Racine Avenue on the west, 47th Street on the south, 
and 39th Street on the north. Nearly all of the packing 
houses in the Chicago district are located upon property im- 
mediately adjoining the Union Stock Yards. 


“For more than seventy years the railroads entering Chi- 
cago have delivered live stock at the Union Stock Yards, 
whether for sale at the public market or for direct delivery 
to the packing plants. 


“None of the line-haul carriers have their own rails into 

the stockyards or to the packing plants that receive live stock 
through the Union Stock Yards. The line-haul carriers operate 
their own trains with their own locomotives and crews to the 
loading and unloading chutes over the rails of the Chicago 
Junction Railway. The use of the tracks of the Chicago Junc- 
tion Railway is under trackage privileges, for which the line- 
haul carriers pay on basis of $1 for each car moved in either 
direction whether loaded or empty. 
_ “For many years the railroads have published rates on 
live stock to and from Chicago, and have provided for the 
extension of their service to and from the Union Stock Yards 
through the addition of a terminal charge, now $2.70 per car 
on live stock from and to the West and $1.35 per car on live 
stock from eastern points. The Chicago rates apply outbound 
from the Union Stock Yards to the East. 

“Incoming live stock is placed by the road-haul carriers 
upon tracks alongside of the unloading platforms of the stock 
yards that are connected by chutes with the receiving pens. 
The cars containing live stock are moved onto these tracks by 
the railroads with their own power operated by their own 
crews. When the trains come to rest the employes of the 
Union Stock Yard & Transit Company of Chicago open the 
cars, count the animals and drive them into the receiving pens. 
From these receiving pens the animals to be offered for sale 
at public market are driven by the employes of the Stock Yard 
Company into other pens. Live stock consigned direct to 
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packers may be taken by their own employes from the un- 
loading pens and driven over the driveways in the stockyards 
to the private yards of the packing plants, or they may be 
driven by employes of the Stock Yard Company into holding 
pens, from which they are later taken by employes of the 
packing plants. 

“After being unloaded from cars and before final delivery 
upon the public market or to the packing plants, the animals 
are weighed on the hoof over scales of the Stock Yard Com- 
pany by weighmasters employed by the Stock Yard Company. 
These weights, subject to tariff provisions for fill allowances, 
are reported to the railroads and are used in the computation 
of freight charges. 

“On shipments delivered upon the public markets the 
freight charges are collected by the Stock Yard Company and 
remitted to the railroad. 

“In addition to maintaining count of all animals unloaded 
from cars, the Stock Yard Company keeps a record of any 
injured or dead animals, arranges for the disposition of those 
not fit for sale, and remits the proceeds to the railroad. 

“Live stock offered for outbound movement from Chicago 
is assembled in the stock yards, driven into pens connected 
through chutes with the loading platforms, and is counted and 
loaded into cars by the employes of the stock yards. The 
animals are weighed on the hoof over scales of the Stock Yard 
Company by employes of the stock yards. These weights are 
available to the railroad to the extent that point of shipment 
weights may be necessary or useful. 

“In the Hygrade Case, 195 I. C. C. 553, 554, the Interstate 
Commerce Commission said: 


The Union Stock Yards are public yards served over the rails 
of the Chicago Junction by the individual line-haul carriers bringing 
live stock to Chicago, and they are the live stock terminal at Chicago 
of all of these carriers. They provide for the carriers the means of 
making the deliveries of live stock to consignees at these public yards 
which they are under obligation to make. 


“In I. & S. Docket No. 4109, Live Stock Loaded and Un- 
loaded at Chicago, 213 I. C. C. 330, the Commission said, at 
page 336: 


Through custom and usage respondent’s (U. S. Y. & T. Co.) 
yards have become for all practical purposes the sole terminal in 
Chicago for the receipt of the major portion of live stock reaching 
that point by rail * * *. 


“And again at pp. 341-342: 


Under the conditions existing at Chicago, respondent’s (U. S. Y. 
& T Co.) yards are substantially the sole terminal in Chicago for 
the receipt of live stock and, as to the unloading of shipments des- 
tined to the yards, the railroads have to employ respondents to per- 
form the service * * *. Respondent is agent of the line-haul carriers 
precisely as is a switching carrier completing delivery for a line-haul 
carrier because it, too, is a common carrier whose charges are sub- 
ject to regulation. 


“For many years the railroads have paid the Union Stock 
Yard & Transit Company of Chicago charges stated in its tariffs 
filed with the Interstate Commerce Commission for the service 
of loading and unloading live stock. The other common car- 
rier services performed by the Union Stock Yard & Transit 
Company of Chicago have grown up through custom and have 
not been compensated for. 

“The packing companies for which live stock is unloaded 
at the stock yards must drive the live stock out of the yards 
in order to reach their plants, which are not within the limits 
of the stock yards but are located on property adjacent thereto. 
This right of egress has heretofore been exercised as a matter 
of custom. The Supreme Court of the United States, as long ago 
as 1891, in Covington Stock Yards “Company vs. Keith, 139 
U. S. 128, said: 


The transportation of live stock begins with their delivery to 
the carrier to be loaded upon its cars, and ends only after the stock 
is unloaded and delivered, or offered to be delivered, to the consignee, 
if to be found, at such place as admits of their being safely taken 
into possession. 


“The owner of the live stock cannot take possession while 
the animals are still upon the private property of the stock 
yards unless the right of egress is provided to reach the public 
streets. 

“The common carrier services performed by the Union 
Stock Yard & Transit Company of Chicago, in addition to the 
unloading or loading, are the same as those rendered by the 
agents of the railroad at its own stations. They are services 
that could be performed by employes of the railroad, provided 
they were given the right to go upon the premises of the Stock 
Yard Company and were given access to the chutes, pens, scale 
houses, and other structures and facilities of the stock yards. 
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Because of the nature of the business and the necessity of 
constant and thorough supervision of all employes engaged in 
any manner in the handling or care of live stock, the main- 
tenance and use of facilities and property, the Stock Yard Com- 
pany finds it impracticable to admit others to its premises. 

“The performance of these agency services by individual 
employes of the railroads would create much confusion. If 
the railroads jointly undertook to render such services with 
their own employes, it would cause delay and confusion and 
would require a larger number of men to promptly and effi- 
ciently accomplish the receipt or delivery of live stock because 
of the concentrated volume in which it is received during a few 
hours of the day. 

“In any event the premises of the Stock Yard Company 
are private property from which they have the right to exclude 
others not there upon legitimate business. The Stock Yard 
Company has not granted, and the railroads have not sought, 
the right to use the private property of the stock yards for the 
purpose of enabling the employes of the railroads to enter 
thereon and perform agency and other services that it is the 
duty of the railroads to render. 


“Surveys that have been made to determine the feasibility 
of performance of these services by railroad employes, wholly 
aside from the question of right to enter upon the premises of 
the Stock Yard Company, definitely show it would cost the 
railroads much more to perform these duties than the expense 
to them of having the services rendered by the employes of 
the Stock Yard Company. In addition to this, there is the ques- 
tion of the right of ingress or egress to enable the shipper -and 
the receiver to go to and from the railroad for the purpose of 
delivering live stock for transportation or taking delivery after 
the animals have been unloaded from incoming cars. 


“The Union Stock Yard & Transit Company of Chicago has 
now notified the railroads it can no longer continue to render 
services that it is the duty of the railroads to perform, and 
furnish ingress and egress through its yards, without reasonable 
compensation. That the Stock Yard Company is entitled to 
compensation for services rendered, and for the use of its private 
property for purposes of ingress and egress, cannot be ques- 
tioned. The railroads require these services and are under 
obligation to afford ingress and egress to shippers and con- 
signees. The amount to be paid to the Stock Yard Company for 
these services and facilities is subject to negotiation. As a 
basis for conducting such negotiations, the Union Stock Yard 
& Transit Company of Chicago has opened its books and af- 
forded full opportunity and facilities for our accounting officers 
to determine the value of the facilities used and the cost of 
performing the services rendered. 


“Reduced to the basis of carloads for all of the live stock 
received at and shipped from the Union Stock Yards by rail, 
it is found that this cost, including the services of loading and 
unloading, exceeds $5.00 per car. The Union Stock Yard & 
Transit Company of Chicago is willing to continue to perform 
these services and to afford the use of its facilities for compen- 


sation at the rate of $4.25 per single deck and $4.50 per double 
deck car. 


“The Union Stock Yard & Transit Company of Chicago is 
not now shown as a party to the tariffs of the railroad, but 
as the rates include services rendered by and upon the premises 
of the Stock Yard Company, and as the Stock Yard Company 
has been held to be a common carrier, it has been decided to, 
add the Union Stock Yard & Transit Company of Chicago as a 
party to the tariff of the Chicago Great Western Railroad pub- 
lishing line haul rates to and from Chicago and to specifically 
provide in the tariff that the rates to and from Chicago, with 
the addition of the terminal charge of $2.70 per car now in 
effect, will apply to and from the chutes and pens of the 
Union Stock Yard & Transit Company of Chicago. The com- 
pensation to the Stock Yard Company will be in the form of a 
division of the joint rate in the amount of $4.25 for each single 
deck and $4.50 for each double deck car in connection with 
which these services are performed and the use of the facilities 
provided. These amounts include the payments for loading and 
unloading for which provision is made in current tariffs. 


“The status of the Union Stock Yard & Transit Company 
of Chicago as a common carrier was thus stated by the Supreme 
Court of the United States vs. Union Stock Yard, 226 U. S. 
286 (December 9, 1912): 


They (respondent and the Junction) are common carriers because 
they are made such by the terms of their charters, hold themselves 
out as such and constantly act in that capacity, and because they 
are so treated by the great railroad systems which use them. 


“They have been so considered and treated by the Inter- 
state Commerce Commission in many formal proceedings—see 
Hygrade Case, 195 I. C. C. 553; I. & S. Docket 4109, Livestock 
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Loaded and Unloaded at Chicago, 213 I. C. C. 330, and cases 
cited in these decisions. 

“By Schedule of Charges, U. S. Y. & T. Co. No. 9, issued 
February 18, 1935, effective March 2, 1935, the Union Stock 
Yard & Transit Company of Chicago established a charge of 
$3.00 per car for services rendered in connection with the 
receipt and delivery of inbound shipments and the forwarding 
of outbound shipments to and from the Union Stock Yards, 
These charges are shown in Section 12 of the tariff, which is 
here quoted in full: 

Outbound Shipments 

A charge of $3 per car, exclusive of the loading charge, will be 
made on all outbound movements for services rendered beyond the 
scale facilities. The charge will be made against the carrier receiving 
the outbound haul on such shipments. 

Inbound Shipments 

A charge of $3 per car, exclusive of the unloading charge will be 
assessed against and collected from each railroad delivering a car of 
live stock at the unloading platforms of this company, as compensation 
to this company for the service of counting the animals, notifying 
consignee of arrival, furnishing a list of dead and crippled animals 
to the railroads, furnishing weights on directs, collecting and remit- 
ting freight charges on such live stock and furnishing with respect 
thereto, as the railroad’s agent, such services and facilities as the 
railroad is required to furnish in making delivery of such live stock 
to consignee thereof. 


“The foregoing charges are in addition to the charges for 
loading and unloading of $1.25 per single deck and $1.50 per 
double deck car paid by the railroads in accordance with Chi- 
cago Switching Committee Tariff No. 20-U, Agent R. A. Sperry’s 
I. C. C. No. 339.” 


INTEREST ON REPARATION 


The question of what rate of interest should be paid awards 
of reparation by the Commission has been raised in No. 26844, 
International Paper Co. vs. Albany Port District Commission 
et al. Attorneys for both parties have devoted the greater part 
of their briefs on the hearing held to determine the amount of 
reparation due the complainant. 

Thomas L. Ennis and Carleton W. Meyer, for the Delaware 
& Hudson, one of the railroad defendants, assert that the evi- 
dence justifies the allowance of interest on the reparation to be 
awarded in this case, at a rate not exceeding 2 per cent. They 
contend the evidence shows that the value of the use of money 
as indicated by rates of interest prevailing in the principal mar- 
kets has reached new low levels for five years or more and is 
likely to continue at such levels for a considerable period. They 
contend that there is no element of penalty in the interest 
awarded by the Commission. The Commission has always 
awarded interest at the rate of 6 per cent. 

Wilbur La Roe, Jr., and Frederick E. Brown, attorneys Tor 
the paper company, assert that the basic fallacy of the theory 
advanced for the Delaware & Hudson is found in the wholly 
unsupported assumption that the rate of interest for compensa- 
tory damages must be measured by the pure money or com- 
mercial interest rates prevailing in the money markets as of 
the time. That theory, if accepted, they declare, would over- 
ride reparation findings and invalidate outstanding orders of 
the Commission directing payment at the legal or statutory rate 
of 6 per cent. It would, they added, ignore general findings of 
the Supreme Court of the United States made over a period of 
more than a century and it would contravene the specific find- 
ings of those cases and of the decisions made within compara- 
tively recent years. 

In this case the complainant is seeking recovery of over- 
charges. The principal amount of the alleged overcharges is 
$29,230.53. 


Ne Y. C. DIRECTOR CASE 

Director Sweet, of the Commission’s bureau of finance, in 
Finance No. 11270, application of William W. Farrell, of Chi- 
cago, to hold positions generally with the New York Central and 
carriers in that system and with the Lake Erie & Eastern, while 
continuing to hold positions with the Quincy, Omaha & Kansas 
City Railroad Co., has written Mr. Farrell suggesting the de- 
sirability of amending the application so as to exclude the re- 
quest as to New York Central system positions. Mr. Sweet 
pointed out that under the Commission's consolidation plan, 
the Quincy, Omaha & Kansas City was assigned to system No. 
14, Burlington, and the Lake Erie & Eastern was assigned to 
system No. 3, New York Central. 

“In view of the fact,” said Mr. Sweet, “that the Commission 
does not look with favor upon applications for interlocking of 
officers or directors with major carriers of two systems, a diffi- 
culty is presented by your request to serve generally carriers of 
the New York Central system while holding positions with a 
carrier of another system.” 
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HOCH-SMITH GRAIN 


The Tex-O-Kan Flour Mills Co. and Fort Worth Grain 
and Cotton Exchange, in No. 17000, Part 7, Hoch-Smith grain 
and grain products within the western district and for export, 
ask the Commission to reopen the case for further consideration 
and modification of the decision so as to permit the railroads 
to determine the number of transit stops that shall be permitted 
on grain and grain products without separate charge. Or, says 
the petition, in the alternative, that the Commission specifically 
prescribe three transit stops instead of two as at present, as 
the maximum number that may be permitted without sep- 
arate charge. 

The petitioners submit that the finding limiting to two 
the number of transit stops and fixing a charge for the third 
and each succeeding transit stop is not warranted by the rec- 
ord; has worked to the great detriment of those who have 
built facilities for the storing, conditioning, grading, cleaning, 
blending and milling of grain; has worked to the great detri- 
ment of railroads which would transport the grain grown along 
their lines; has been of no benefit and must of necessity work 
an injury to the producers of grain in the southwest. 

According to the petition, the flour mills company, acting 
on the knowledge that the facilities were necessary to expan- 
sion of grain production in western Texas and Oklahoma, and 
on the known fact that for some fifty years transit stops with- 
out limit with some exceptions, had been permitted, constructed 
a grain elevator of 2,600,000 bushels capacity at Amarillo, Tex., 
and acquired another of 1,500,000 bushels capacity at Lubbock, 
Tex., for the purpose of furnishing asserted much needed stor- 
age facilities for the types of grain grown in those immediate 
territories in order that such grain could be taken, paid for 
and cared for as offered. Prior to that time the petition as- 
serts, millions of bushels of grain had to be piled on the ground 
because there were no cars in which to haul it or elevators 
in which the grain might be stored. Since the building of 
the company’s elevators there has been no. such necessity for 
ground storage, declares the petition. The petition asserts that 
the company should not have its investments jeopardized and 
its property confiscated by reason of this change in the num- 
ber of transits allowed. 

The restriction to two transit stops without penalty within 
the western district, the petition asserts, deprives transitors 
in that territory of the opportunity to do with the grain the 
very things that transitors situated beyond the western district 
may do with the self-same grain. ; 

“We have tried it for an entire year,” says the mill com- 
pany, “and we can conceive of no condition that will make 
workable the present tariff limitation based upon the Com- 
mission’s finding and order. Frankly, we feel that thére is 
nothing in the interstate commerce act to warrant the Com- 
mission in the issuance of an order telling the carriers that 
they may not make effective a transit practice that they and 
their patrons agree is necessary to their mutual welfare and 
that cannot be said to be discriminatory or preferential in 
any respect. 

“Strive as we do to use the railroads and to discourage the 
movement of grain via unregulated trucks, we are able to 
make only slight headway in the presence of the restriction to 
two transits, on the grain and the products, without penalty. 
Under the existing situation we must hand pick our purchases, 
and while doing so grain is left in the country subject to truck 
solicitation. Eventually we buy much of the grain that moves 
by truck, but must penalize it for reasons that should be read- 
ily apparent. There is no profit for the producer in this ar- 
rangement. There is great loss to the carriers. . .A restriction 
to two transit stops without penalty, thus driving a large part 
of the traffic from the railroads, slowing up its sale as here- 
tofore explained, and depriving those owning facilities neces- 
sary to grain merchandising of legitimate opportunity to serve, 
appears to be repugnant to the spirit of the Hoch-Smith reso- 
lution under which the investigation was instituted out of 
which came the existing rates and the much complained of 
transit restriction.” 


The Great Northern and the Soo Line have asked the Com- 
mission to modify its order in No. 17000, Part 7, so as to 
Permit the restoration of the heretofore adjustment of rates 
on grain between Duluth, Minn., and other points in Minnesota 
Via lines of railroads which pass through Superior, Wis., and 
thereby encounter the intrastate rates within Minnesota which 
vary from those applicable over interstate routes by reason 
of the Commission’s decision in this case. 

The Commission, by Patrick J. Farrell, its assistant chief 
counsel, in its answer filed in the district court of the United 
States for the northern district of Illinois, eastern division, in 
equity No. 15271, The Baltimore & Ohio Railroad Co. et al. vs. 
United States of America, asks that the petition of the carriers 
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be dismissed. The suit brings in issue the Commission’s order 
in No. 17000, part 7, in so far as it relates to rates on grain, 
grain products and grain by-products from stations in Illinois 
to Chicago (see Traffic World, Aug. 1, p. 201). The answer 
says that full hearing was accorded petitioners and others and 
that the reports and order were fully supported and justified 
by the evidence submitted, and that the order of March 4, 
1936, was not made or entered either arbitrarily or unjustly. 
Further, the Commission denies that petitioners will suffer 
irreparable injury unless operation of the order is enjoined. 


SUSPENDED TARIFFS 


The Commission, in No. 11950, Minnesota & Ontario Paper 
Co. et al. vs. Northern Pacific et al., and cases joined with it, 
has suspended outstanding orders in those cases until April 30, 
1937. The cases joined with it are No. 11981, Lake Superior 
Paper Co. et al. vs. A. & W. et al.; No. 12108, Wisconsin Traffic 
Association vs. C. & N. W. et al.; No. 11836, Wichita Board of 
Commerce et al. vs. Director General et al.; No. 11846, Okla- 
homa Publishing Co. et al. vs. Director General et al., and a 
sub-number, Times Publishing Co. et al. vs. Director General 
et al.; No. 11864; Oklahoma Paper Co. et al. vs. Director General 
et al.; No. 11028, Lake Superior Paper Co. et al. vs. Director 
General et al.; No. 14323, Cities of Marshall & Jefferson, Tex., 
et al. vs. T. & P. et al.; No. 13535, Consolidated Southwestern 
Cases, Corporation Commission of Oklahoma vs. A. & R. et al., 
and associated cases, except Nos. 15217 and 15233, listed in 
the margin of the report in 123 I. C. C. 203; No. 21222, Car- 
penter Paper Co. et al. vs. A. T. & S. F. et al.; No. 21332, 
Advance Bag & Paper Co., Inc., et al. vs. B. & O. et al.; No. 
21306, Champion Coated Paper Co. et al. vs. A. G. S. et al.; 
No. 22415, Wichita Falls Chamber of Commerce vs. C. & E. I. 
et al. 

The orders that have been suspended are being held up 
so far as they require the following: 


(a) The maintenance of prescribed maximum reasonable rates to 
destinations in Southwestern Territory. 

(b) The observance of prescribed relationships and rates from ori- 
gin points to destinations in Southwestern Territory. 

(c) The observance of prescribed relationships in the rates to des- 
tinations in Southwestern Territory on certain commodities included in 
the various ‘‘groups’’ of commodities referred to and described by the 
Commission generally as ‘‘paper and paper articles.”’ 

(d) The observance of prescribed relationships in rates and des- 
tinations in Southwestern Territory. 


The necessity for the suspension of the orders in these 
cases, the railroads said, arose out of the character of fourth 
section relief granted (or denial of fourth section relief, in 
some instances) in Paper to the Southwest, 211 I. C. C. 570. 

The Commission, in I. and S. No. 4231, commodities be- 
tween Chicago, Ill., and Twin Cities, has suspended from 
August 10 to March 10, supplements Nos. 1, 2 and 3 to Kipp’s 
I. C. C. A-2707, proposing to establish, effective August 10, a 
rate of 35 cents a 100 pounds, on all freight, except perish- 
ables, fragile articles and articles tending to damage other sorts 
of freight, in straight or mixed carloads, between Chicago, 
Freeport and Rockford, Ill., and group points, on the one hand, 
and various points in Minnesota, Iowa and Wisconsin, on the 
other (see Traffic World, August 1, p. 209). 

The 35-cent rate was published with a view to meeting the 
competition, by the lines proposing it, established by the trail- 
ers on flat-car rate of the Chicago Great Western which is 
utilized by the Keeshin motor interests. The Commission, in 
its report in I. and S. No. 4186, permitted the Chicago Great 
Western tariff to go into effect, whereupon the other railroads 
between the Chicago and Minneapolis areas filed the tariff 
supplements that have now been suspended in this case. 

In I. and S. No. M-15, the Commission has suspended from 
August 12 until November 10 schedules in supplement No. 5 
to Pacific Intermountain Express, Inc., MF I. C. C. No. 1. The 
suspended schedules propose to establish a reduced rate on 
alcoholic liquors, truckloads, from Denver, Colo., to San Fran- 
cisco, Calif., and related points, applicable on shipments orig- 
inating east of the Mississippi River. The following is illustra- 
tive: 


Alcoholic liquors, in cents a 100 pounds, from Denver, Colo., to 
San Francisco, Calif., minimum 20,000 pounds, present, *175; proposed, 
7125. 





*Local rate. 
tProportional rate. 


In I. and S. No. M-16, the Commission has suspended from 
August 13 until November 11 schedules in Sunset Trail Express, 
Inc., Tariff MF I. C. C. No. 1. The suspended schedules pro- 
pose to establish local commodity rates resulting in reductions 
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from Oklahoma City, Okla., to Chicago, East St. Louis, IIl., 
and St. Louis, Mo. A rate of 60 cents a 100 pounds, minimum 
18,000 pounds, on frozen eggs in cans and butter from Oklahoma 
City to Chicago is believed to be illustrative of what is pro- 
posed in the suspended tariff. There is uncertainty as to just 
what is the present rate on frozen eggs and butter from Okla- 
homa City to Chicago via the truck route. 

In I. and S. No. M-17, the Commission has suspended from 
August 14 until November 10, schedules in supplement No. 1 
to DeLuxe Motor Stages of Illinois Tariff, MP-I. C. C. No. 1. 
The suspended schedules propose to establish reduced pas- 
senger fares between Chicago, Ill., and St. Louis, Mo., and 
points in Illinois and Indiana intermediate thereto. The fol- 
lowing is illustrative, in cents an adult passenger, Chicago, IIl., 
and St. Louis, Mo., present, 300; proposed, 250. 


In I. and S. No. M-18, the Commission has suspended from 
August 14 until November 12, schedules in Service Transpor- 
tation Co., Inc. (Albert P. Buchmuller, President), Tariff MF- 
I. C. C. No. 1 and Supplements Nos. 1 and 2 thereto. The 
suspended schedules propose to establish class and commodity 
rates resulting in changes and reductions from and to points 
in the states of Delaware, New Jersey, New York and Penn- 
sylvania via Service Transportation Co., Inc. (Albert P. Buch- 
muller, President). The following is illustrative, printing paper 
on skids, between Philadelphia, Pa., and New York, N. Y., less 
truck loads, present, 37; proposed, 2744. 


In I. and S. No. 4232, the Commission has suspended from 
August 14 until March 14, schedules in supplements Nos. 21 
and 23 to M. A. Cummings’ I. C. C. No. 1205. The suspended 
schedules propose to restrict the transit arrangements on grain 
and grain products at points in south Pacific coast territory, 
so as not to apply on shipments of grain grown in non-con- 
tiguous foreign countries and imported into the United States, 
which would prevent the substitution of such grain for domestic 
grain or for grain grown in contiguous foreign countries. 


COMMISSION ORDERS 


No. 23318, Auburn Mills et al. vs. C. & A. et al.; No. 23851, 
Beaver Dam Milling Co. et al. vs. Same. Order entered May 26, 
effective on or before September 10, modified to become effective on 
November 10 on not less than 30 days’ notice. 


No. 26937, National Mortar & Supply Co. vs. P. R. R. et al. Cor- 
rected to add No. 27008, Laurens Glass Works, Inc., vs. Charleston 
& Western Carolina et al., and No. 27012, Chattanooga Glass Co. vs. P. 
R. R. et al. 

No. 26946, Mohawk Petroleum Co. vs. A. T. & S. F. et al. Order 
entered June 3, effective on or before September 17, modified to be- 
come effective November 16. Effective date for payment of reparation 
postponed from August 15 to October 14. 

No. 27446, Mandeville Mills et al. vs. Alabama Central et al. Ala- 
bama Mining Institute permitted to intervene. 

No. 27465, Home Oil & Refining Co. et al. vs. A. T. & S. F. et al. 
Socony-Vacuum Oil Co., Inc. (White Eagle division) permitted to 
intervene. 

No. 27000, General Motors Corporation vs. Alton et al. Petition 
of intervener Coal Trade Association of Indiana for rehearing, reargu- 
ment, and reconsideration, denied. 

No. 27095, O. & W. Thum Co. vs. Canadian National et al. Peti- 
tion of complainant for reconsideration and for modification of the 
tindings, denied. 

No. 26965, Farmers National Grain Corporation et al. vs. Ala- 
bama Great Southern et al. Proceeding reopened and consolidated 
for further hearing with I. and S. No. 4208 at such time and place as 
the Commission may hereafter direct. , 

No. 26868, Keyes Railway Committee et al. vs. Beaver, Meade & 
Englewood Railroad Co. et al. Petition of defendants, Elkhart & 
Santa Fe Railway Co. and A. T. & S. F. for reconsideration, denied. 

No. 26830, Union Underwear Co., Inc., vs. Frankfort & Cincinnati 
et al. Petition of deféndants for reconsideration, denied. 

No. 26833, C. H. Hasland & Sons, Inc., vs. Reading et al. Petition 
of complainant for reconsideration, denied. 

No. 26801, Jenkins Brothers vs. Pennsylvania et al. Petition for 
reinstatement of the complaint, denied. 

No. 25778, Penn Anthracite Mining Co. vs. Central of New Jersey 
et al. Proceeding reopened for reargument and reconsideration. 

No. 26518, South Carolina Produce Association vs. Atlantic Coast 
Line et al. Petition of complainant for reconsideration with respect 
to reparation on shipments of potatoes, denied. 

No. 26642, Colorado Milling & Elevator Co. vs. A. T. & S. F. et al. 
Petition of complainant for reconsideration by and argument before 
the entire Commission, denied. 

No, 25842, George Neuswanger et al. vs. A. T. & S. F. et al. Pro- 
ceeding reopened for rehearing and reconsideration. 

No. 25416, Atlantic City Coal Dealers Credit Bureau et al. vs. 
Atlantic City Railroad Co. et al. Complainants’ petition, supple- 
mental to petition dated September 18, 1935, on complainants’ right 
to an award of reparation on shipments transported after the com- 
plaint was filed, denied. 

No. 19169, California-Arizona Ginners’ & Crushers’ Association et 
al. vs. Apache Railway Co. et al., and a sub-number thereunder, Cali- 
fornia Cotton Oil Co. et al. vs. A. T. & S. F. et al., and No. 17000, 
part 8, cottonseed, its products and related articles. Petition of com- 
plainants in No. 19169 and Sub. No. 1, for modification of the rates 
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prescribed on vegetable oils in No. 17000, part 8, from origins in weg 
Texas and New Mexico to California, Oregon and Washington, denieg, 

No. 23621, Sub. No. 1, Consolidated Rendering Co. vs. Aroostoo; 
Valley Railroad Co. et al. Second supplemental petition of complaip. 
ant for reconsideration and/or reargument, denied. 

No. 26869, Bisbee Linseed Co. vs. B. & O. et al., and four syb. 
numbers thereunder, Same vs. C. & E. I. et al. et al.; Same vs, B 
& O. et al.; Same vs. B. & O. et al.; and Same vs. G. T. et al.; No, 
26879, Same vs. Central of N. J. et al., and a sub-number thereunder, 
Same vs. B. & M. et al. Proceedings reopened for reconsideration, 
Petition of complainant for rehearing and reconsideration, denied jp 
all other respects. 

No. 26512, Blackwood Coal & Coke Co. et al. vs. Interstate Raj. 
road Co. et al. Proceeding reopened for reargument and reconsidera- 
tion on the Commission’s own motion. Petition of Harlan County Coa] 
Operators’ Association so far as it seeks a general investigation, de 
nied. Effective date of the order entered postponed until the further 
order of the Commission. 

No. 12004, Wichita Northwestern Railway Co. vs. C. R. I. & Pp 
et al. Petition of the Wichita Northwestern Railway Co. treated as 
in the nature of a submission by all the interested parties that they 
be permitted to modify the divisions which will accrue to the Wichit, 
Northwestern as agreed on by the parties, and to vacate solely in 
respect of the divisions on coal, that part of the order which pm. 
hibits the asking, demanding, collecting, or receiving of divisions of 
said interstate joint rates with the Wichita Northwestern on any 
other basis than those prescribed. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. e 
al.; No. 26711, Northern Illinois Coal Corporation vs. Alton et al, 
No. 26677, Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No, 
26585, United Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 26719, 
Fifth and Ninth Districts Coal Traffic Bureau vs. A. & E. et al.; and 
No. 26685, Illinois Coal Traffic Bureau vs. A. & E. et al. Order of 
May 11, 1936, and which provides for the establishment of the rates 
therein prescribed on or before September 23 to be filed on not legs 
than thiry days’ notice modified so as to require the establishment of 
the rates on or before November 23 on not less than thirty days’ 
notice. 

No. 26937, National Mortar & Supply Co. vs. P. R. R. et al.; No, 
27008, Laurens Glass Works, Inc., vs. Charleston & Western Carolina 
et al.; No. 27012, Chattanooga Glass Co. vs. P. R. R. et al. Order 
entered May 28, further modified to become effective December 3, 
upon not less than 30 days’ notice instead of October 3. 

No. 27166, Sub-No. 1, Farmers’ Grain, Inc., et al. vs. Abilene & 
Southern et al. Complaint dismissed on request of complainant. 

No. 13535 et al., consolidated southwestern cases. Order entered 
on April 5, 1927, further amended by eliminating therefrom and 
from the requirements thereof, sugar cake mud. 

No. 26140, The Red Star Milling Co. vs. Aberdeen & Rockfish R, 
R. Co. et al. and two sub-numbers thereunder, the Southern Kansas 
Millers Club vs. Arkansas R. R. Co. et al. and Same vs. Aberdeen & 
Rockfish R. R. Co. et al. The Southwestern Millers’ League permitted 
to intervene. 


COTTON BACK HAUL 


The New Orleans joint traffic bureau in I. and S. No. 4159, 
cotton in the southwest, and No. 27238, compression and. con- 
centration of cotton in Texas, has asked the Commission for a 
hearing respecting only the matter involved in “supplemental 
report of the Commission” issued, as alleged, without hearing 
or evidence on July 14, respecting back-haul or out-of-line move- 
ments in the Arkansas territory, on cotton as covered by the 
closing paragraph of the supplemental report. The petition 
also asks for the setting aside or the postponement of said 
paragraph of the supplemental report pending hearing. 

This is not a petition for reopening or rehearing of the 
case with respect to any feature covered by the original report, 
declares the New Orleans organization, but only a hearing with 
respect to the back-haul feature in the Arkansas territory dealt 
with in the supplemental report. The petition further declares 
that that part of the report was issued without hearing o& 
evidence to support the restriction and without notice or knowl 
edge to the petitioners that such a restriction was being cor 
sidered or that any representations had been made by any party 
and without an rey to reply to any such representation 
as affecting th kansas territory. 

The New Orleans organization declares that in such é@ 
hearing it will be shown by proper proof that the Texas 
back-haul or out-of-line rule does not fit the situation in the 
Arkansas territory and that its application in that territory 
will produce results totally different from the results it pre 
duces in Texas. 


REPARATION ORDERS 


Reparation orders have been issued in No. 26392, Americal 
Agricultural Chemical Co. vs. Baltimore & Ohio et al.; No 
26980, Hammermill Paper Co. vs. St. Johnsbury & Lake Cham 
plain Railroad Co. et al.; No. 27026, Franklin Auto Sales Co. 
vs. C. & N. W. et al.; No. 23972, R. W. Burch, Inc., et al. v8 
Railway Express Agency, Inc.; No. 24867, Cannon & Jones ¢ 
al. vs. Pennsylvania et al., and sub Nos. thereunder, A. S. Bailey 
& Co. vs. Same, Cobley Woods Co. et al. vs. Same, and Miles 
Bradford Co., Inc., vs. Same; No. 25440, Monmouth County 
Farmers’ Exchange vs. A. & W. P. et al. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(District Court, S. D. New York.)—Shipper of water- 
melons by rail under bill of lading indorsed “S. L. and C.,” 
which obligated shipper to load cars, must bear consequences of 
his election to load them in bulk with knowledge that they were 
likely to shift, as practically all such shipments do. (Leonard 
ys. Pennsylvania R. Co., 15 Fed. Supp. 55.) 

Shipper loading in bulk watermelons transported under 
pill of lading indorsed “S. L. and C.,” with knowledge that 
practically all such shipments shift, could not recover from 
railroad company for loss caused by bruising of some melons as 
result of shift during normal movement of cars, in absence of 
evidence of such company’s negligence or breach of contract. 
—Ibid. 

Railroad company’s obligation under bill of lading obligat- 
ing shipper to load cars with watermelons, which he elected to 
load in bulk, was merely to transport melons in normal and 
orderly process without negligence.—Ibid. 

Shipper of watermelons, loaded by him in bulk, held not 
entitled to recover more than nominal damages from railroad 
company for loss on auction sale of melons bruised as result 
of shifting, where there was no specific evidence that other 
shipments brought higher prices or evidence of conditions of 
such sale and railroad company’s check disclosed damage or 
loss within 2% in most cases.—Ibid. 

(Appellate Court of Illinois, First Division, First District.) 
—Under Uniform Bills of Lading Act, carrier who has issued 
order bill of lading is liable to holder thereof for loss which 
may be sustained as result of delivery of goods represented by 
bill of lading to any person without production of order bill of 
lading (Bill of Lading Act, Secs. 8-11, 49 U. S. C. A., Secs. 88-91). 
cri Co. vs. Michigan Cent. R. Co., 3 N. E. (2), 

Construction put on federal Bill of Lading Act by United 
States courts held controlling on state court (Bill of Lading 
Act, Secs. 8-11, 49 U. S. C. A., Secs. 88-91).—Ibid. 

Carrier over which two carloads of potatoes were shipped 
under order bills of lading with drafts attached and its lessee 


which surrendered one carload of potatoes without presentation 


of order bill of lading on presentation of paid draft and second 
carload of potatoes on surrender of order bill of lading without 
payment of draft held liable to shipper for loss sustained in 
transaction as against contention that railroads were not liable, 
since car which had not been paid for was not that which was 
delivered without surrender of bill of lading (Bill of Lading Act, 
Secs. 8-11, 49 U. S. C. A., Secs. 88-91).—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Colorado.)—Carrier must convey ship- 
ment to its destination and make delivery to consignee on rea- 
sonable demand during business hours. (Union Pac. R. Co. vs. 
Spano, 59 P. (2d), 75.) 

Failure of carrier to make delivery to consignee on rea- 
sonable demand during business hours renders carrier liable for 
loss due to decline of market during retention of shipment, such 

being measure of damages.—lIbid. 

Agreement between railroad serving city that shipments 
such as grapefruit arriving after 7 a. m. would not be delivered 
before 5:30 p. m. of same day held not to preclude liability by 
Tailroad to consignee for loss through market declining during 
delay, where shipment could have been delivered within from 

n minutes to two hours.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Appellate Court of Illinois, Third Division, First District.) 
—Evidence held insufficient to permit shipper’s recovery from 
carrier for alleged injuries sustained by horses in transit. 
(Weinberg vs. Nicodemus et al., 3 N. E. (2d), 173.) 


NEW HAVEN COUNSEL PAY 
On reconsideration, the Commission, by division 4, in 
Finance No. 10992, New York, New Haven & Hartford Railroad 
. reorganization, has approved an increase in the compensa- 
tion of W. W. Meyer as counsel for the trustees of the New 
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Haven from $15,000 to $18,000 a year. This was done on the 
application of the trustees who represented, among other things, 
that since the reorganization petition for the New Haven had 
been filed, like petition for its subsidiaries, the Connecticut Co., 
the New York, Westchester & Boston and the Old Colony had 
been filed and that Mr. Meyer’s work had been increased there- 
by. They asked that his compensation be increased from $15,000 
to 378 000 a year. The Commission, however, increased it only 
to $18,000. 








Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by Wést Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court, Appellate Division, Second Department.) 
—Legislature held empowered primarily to fix passenger and 
freight rates where railroads operate wholly within state, unless 
Interstate Commerce Commission lawfully fixes such rates. 
(Transit Commission vs. Long Island R. Co., 288 N. Y. S. 939.) 

Statute providing that subsidiary domestic railroad cor- 
poration shall not charge rate within city exceeding rate 
charged by parent foreign corporation for similar service to 
adjacent state held not to involve delegation of legislative 
authority, since rate prescribed does not depend on schedules 
filed by another railroad, but on rates fixed by Commission, 
and Legislature, when enacting statute, knew that rates to be 
charged by interstate railroads have long been fixed by Inter- 
state Commerce Commission (Railroad Law, Sec. 57-a).—Ibid. 

Statute providing that subsidiary domestic railroad corpora- 
tion shall not charge rate within city exceeding rate charged 
by parent foreign corporation for similar service to adjacent 
state held not invalid on face because discriminatory or con- 
stituting arbitrary and unreasonable classification, nor did 
statute otherwise deny equal protection to railroad (Railroad 
Law, Sec. 57-a).—lIbid. 

Constitutionality of statute regulating railroad rates would 
be presumed until declared invalid on trial as confiscatory, or 
until rates were proved arbitrary and unreasonable (Railroad 
Law, Sec. 57-a).—Ibid. 

In transit commission’s proceeding against railroad under 
statute providing that subsidiary domestic railroad shall not 
charge rate within city exceeding rate charged by parent for- 
eign corporation for similar service to adjacent state, granting 
of temporary injunction held proper exercise of discretion, in 
view of benefits enjoyed by defendant railroad for 16 years 
under rates fixed by Interstate Commerce Commission greater 
= = fixed by state statute (Railroad Law, Sec. 57-a). 
—Ibid. 

(Supreme Court of Ohio.)—-Charge for management and 
office expense listed on books of motor transportation company 
as owed to railway company by which transportation company 
was owned which was ‘mete bookkeeping item to be collected 
only when and if earnings of transportation company warranted 
held not to constitute true liability to be taken into account in 
determining solvency of transportation company on its applica- 
tion for amendment of certificate to extend service. (Gilbert vs. 
Public Utilities Commission of Ohio, 3 N. E. (2d) 46.) 

Evidence held to support order of* Public Utilities Commis- 
sion amending certificate of transportation company to extend 
service on ground that transportation company was not in- 
solvent.—Ibid. 

On error proceedings from Public Utilities Commission, 
Supreme Court will not substitute its judgment for that of 
commission on questions of fact unless order of commission is 
clearly against weight of evidence and is unlawful or unreason- 
able.—Ibid. 

Evidence held to support order of Public Service Commis- 
sion granting application of motor transportation company 
which connected with line of electric railway company by which 
it was owned to extend service to territory served by electric 
railway company over route which would not duplicate route 
followed by other motor transportation company on ground that 
such extension was required by public convenience and neces- 
sity.—Ibid. 

Statute providing that motor transportation company fail- 
ing to give convenient and necessary service, such should be 
given reasonable time to provide such service before new cer- 
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tificate is granted held not to render invalid order of Public 
Utilities Commission issued without such notice permitting 
motor transportation company to extend service over route 
served by electric railway company which owned and con- 
nected with motor transportation company, where protestants 
did not operate over same route or serve such territory and 
electric railway service was to be abandoned (Gen. Code, Sec. 
614-87) —Ibid. 

(Supreme Court of Minnesota.)—In proceeding to review 
orders of Railroad and Warehouse Commission granting cer- 
tificate of convenience and necessity to operate trucks, insuffi- 
ciency of findings of commission and of trial court held not 
available on appeal, where appellants did not request either to 
make findings more specific or to find on any certain issue 
(Mason’s Minn. St. 1927, Secs. 5015-1 to 5015-19, 5015-5, 5015-8, 
5015-12). (Chicago & N. W. Ry. Co. vs. Verschingel, 268 N. 
W. 3.) 

Evidence sustained findings that orders of Railroad and 
Warehouse Commission granting certificates of public con- 
venience and necessity to operate trucks between fixed termini 
were lawful and reasonable, notwithstanding previous order 
of commission denying certificates and subsequent reduction of 
railroad rates (Mason’s Minn. St. 1927, Secs. 4651, 5015-1 to 
5015-19; Laws 1933, c. 170).—Ibid. 

Counsel fees held not allowable under statute to truck 
operators in proceeding by railroads to review orders of railroad 
and warehouse commission granting certificates of convenience 
and necessity to operate trucks, since orders did not involve 
violation of law by railroads nor enforcement of any duty as 
common carrier owing truck operators (Mason’s Minn. St. 1927, 
Sec. 4657) .—Ibid. 


Orders affirming orders of Railroad and Warehouse Com- 
mission granting certificates of convenience and necessity to 
operate trucks would not be reversed on ground that commis- 
sion was without authority to open its previous decision deny- 
ing certificates and to allow one of truck operators to proceed 
thereunder rather than petition anew, since Supreme Court 
will not interfere with practice of procedure of commission 
unless contrary to statutory direction (Mason’s Minn. St. 1927, 
Secs. 5015-1 to 5015-19).—Ibid. 

(Supreme Court of Oregon.)—In action for injuries against 
operators of truck and refining company, refusal to strike state- 
ment of witness that truck had emblem of refining company on 
it gn ground that testimony stated conclusions held not reversi- 
ble error where refining company had admitted to pleadings that 
truck bore its emblem. (Johnson vs. Steele, 58 P. (2d) 237.) 

Employe of refining company whose duties were fixed by 
agreement wherein employe was designated as agent and pre- 
scribing duties of agent in sale of refining company’s products 
held “agent” of company, so that company was liable for his 
negligence in operation of truck in scope of his employment.— 
Ibid. 

In action for injuries against operators of truck and refin- 
ing company, averment of answer that truck was under sole 
exclusive control of driver thereof held subordinated to prior 
admission of answer that driver and agent of company were 
operating truck in so far as such averment conflicted therewith. 
—Ibid. 

Where statements in pleading are contradictory, pleader is 
bound by statement most favorable to adversary.—lIbid. 

Where agent of refining company was using truck in scope 
of his employment for purposes of business of refining company; 
person driving truck held to have been acting for agent and 
hence for refining company, regardless of whether he was 
refining company’s subagent so that refining company would 
be liable for injuries to third person received in collision with 
truck.—Ibid. 

In action for injuries received when plaintiff's automobile 
was struck by truck operated by agent of refining company, 
question whether agent was acting in furtherance or refining 
company’s business and within scope of his authority at time of 
collision held for jury.—Ibid. 

In action for injuries received by plaintiff in collision with 
truck operated by agent of refining company, fact that com- 
plaint alleged that agent driver of truck and refining company 
were joint adventurers when they were not held not to require 
reversal of judgment for plaintiff against refining company, 
since mistake did not mislead refining company which knew 
best real relationship between itself and agent (Code 1930, 
Secs. 1-901 to 1-903, 1-911).—Ibid. 

(Court of Appeals of Kentucky.)—-Salesman, who was em- 
ployed to sell employer’s goods in specified territory, with no 
schedule regulating time and manner in which salesman should 
cover territory or specifying where salesman was to be at any 
particular time, and who was making journey in which he was 
engaged when he collided with automobile in regular course of 
business, held “independent contractor” and not “employe,” 
so that employer was not liable for salesman’s negligent opera- 
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tion of automobile. 
(2d) 571.) 

(Court of Appeals of Kentucky.)—-Where corporation can- 
celed contract with railroad to make interstate transportation 
of stone for railroad’s refusal to publish rate specified, corpora- 
tion’s petition to recover from railroad profits lost held de- 
murrable, where transfer to connecting carrier would have been 
necessary, and corporation sought no publication of rate by con- 
necting carrier or joint publication of rates (Interstate Com- 
merce Act, Secs. 6 (7), 13, 16, as amended by Transportation 
Act, Secs. 411, 416, 423, 49 U.S. C. A., Secs. 6 (7), 13, 16). (Eowan 
County Freestone Co. vs. Chesapeake & O. Ry. Co., 95 S. W. 
(2d) 575.) 

One carrier may not bind a joint carrier by publication of 
special tariffs (Interstate Commerce Act, Sec. 6 (7), as amended 
by Transportation Act, Sec. 411, 49 U.S. C. A., Sec. 6 (7) ).—Ibid. 

Neither trial nor appellate coyrt has power to establish 
railroad rates (Interstate Commerce Act, Secs. 6 (7), 13, 16, 
as amended by Transportation Act, Secs. 411, 416, 423, 49 
U. S. C. A., Sees. 6 (7), 13, 16).—Ibid. 


PETITIONS FOR REHEARING, ETC. 

No. 23318, Auburn Mills et al. vs. Chicago & Alton et al. No. 23851, 
Beaver Dam Milling Co. et al. vs. Same. Complainants ask the Com- 
mission for reopening, rehearing and/or reconsideration. 

No. 26946, Mohawk Petroleum Co. vs. A. T. & S. F. et al. South- 
ern Pacific asks for reconsideration by and reargument before the 
entire Commission. 

No. 26711, Northern Illinois Coal Corporation vs. Alton et al., 
and related cases. Complainants ask for reopening, reconsideration, 
reargument, and extension of effective date of the Commission's 
order. 

No. 27179, S. A. Gerrard Co. et al. vs. A. C. & Y. E. B. Boyd 
and E. Morris, agents and attorneys for carriers defendants in this 
proceeding involving rates on certain kinds of melons, carloads, from 
Colorado to eastern destinations, ask for postponement of the effec- 
tive date of the Commission’s order entered July 27, 1936, for a period 
of sixty days beyond October 10, 1936. 

No. 26720, W. H. Bintz Co. et al. vs. A. & S. et al., and a sub- 
number, Utah Citizens’ Rate Association et al. vs. U. P. et al. E. B. 
Boyd and E. Morris, agents and attorneys for carriers’ defendants in 
these proceedings involving class rates and less carload commodity 
rates between Utah common points on the one hand and western 
trunk line and official classification territories on the other, ask that 
the Commission postpone for a period of ninety days beyond Sep- 
tember 17, 1936, the effective date of their order entered June 30, 
1936. 

No. 27015, emergency freight charges in Minnesota. Carriers ask 
for modification of order dated February 21 so as to except there- 
from the intrastate rates on rolled oats, rolled wheat, oatmeal, farina, 
malt, groats, and pearled barley, carloads, from the application of 
tariff of emergency charges, No. 333-A, Agent Kipp’s I. C. C. A-2611. 

No. 27107, Illinois Coal Traffic Bureau vs. Alton et al. No. 27107 
(Sub-No. 1), Fifth and Ninth District Coal Traffic Bureau vs. Same. 
Motion of Midwest Coal Traffic Bureau and other to strike briei of 
complainant for failure to comply with rules of practice, overruled. 

Fourth Section Application No. 13470, rates from, to and between 
points in southern territory, 191, I. C. C. 507, 201 I. C. C. 18, 209 I. 
Cc. C. 216, and 213 I. C. C. 192. Petition of Memphis Grain and Hay 
Association for modification of fourth section order No. 11200, denied, 
sufficient justification not having been shown. 

1. & S. No. 4166, harness leather, Chattanooga, Tenn., to Canton, 
Pa. Official territory lines ask for reopening, reconsideration and argu- 
ment before entire Commission. 

No. 26735, Kansas City Southern vs. L. & A. et al. Supplemental 
petition for reopening and reconsideration or, in the alternative, for 
rehearing. 

1. & S. No. 3636, cotton, woolen and knitting factory products be 
tween interstate points, No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. W. Railway et al., No. 24140, Same vs. A. & R. 
et al., and No. 24901, National Association of Cotton Manufacturers 
vs. B. & M. et al. Southwestern carriers ask for modification of the 
findings and orders to the extent that they fix rates on List No. 1 
articles and grey goods from the southwest to points in Central Freight 
Association territory,east of the Chesapeake & Ohio from Cincinnati, 
O., to Richmond, d., and east of the Pennsylvania Railroad from 
Richmond through Marion and Logansport, Ind., to Chicago, IIl., and 
on and west of the line known as western termini of eastern trunk 
line territory, on the Buffalo-Pittsburgh Line. 

No. 26550, passenger fares and surcharges. Tuskegee Railroad Co. 
operating for five miles between Chehaw and Tuskegee, Ala., a dis- 
tance of five miles, asks for a modification of the order in this case 
so that it may continue passenger fares on a basis higher than pre 
scribed in this case. 

No. 9308, Indianapolis Chamber of Commerce et al. vs. Cleveland, 
Cincinnati, Chicago & St. Louis Railway Co., Director General et al. 
Alton Railroad Co. asks for modification of the order of December 
29, 1920, so as to permit it to establish rates on cattle and hogs from 
certain stations on its line to Chicago, East St. Louis and Peoria, II. 
on a basis permitting it to compete with the Illinois Central and the 
Wabash. 

No. 25572, C. B. Team Mule Co. et al. vs. A. C. L. et al. South 
western Lines asks for modification of the order in this case 201 1 
C. C. 633 so as to eliminate proportional rates to Baton Rouge, La. 
Vicksburg, Natchez, Miss., and New Orleans, La., on horse and mule 
shipments destined to points in Florida, Georgia, Kentucky, the Care 
linas, Tennessee and Virginia on a ground that they are not being 
used and serve no useful purpose. 


(Grocers Biscuit Co. vs. Hinton, 95 S. W. 
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LOANS TO RAILROADS 


“Loans made by the federal government and by the Rail- 
road Credit Corporation, which is an organization set up by the 
railroads themselves to assist needy carriers, are being rapidly 
repaid by the railroads,” says J. J. Pelley, president of the 
Association of American Railroads. “These repayments, so 
far made, amount to nearly $216,000,000. 

“Repayments by railroads of loans made by the Recon- 
struction Finance Corporation, which has been the principal 
lender to the carriers, have alone amounted to $155,292,399. 
Of that amount, $64,325,436 was repaid in the first seven months 
of this year, which was more than was repaid in any of the 
preceding four calendar years. With these repayments, rail- 
road loans made by the Reconstruction Finance Corporation, 
and outstanding on August 1, amounted to $350,840,840. 

“Tabulations also show that the railroads have repaid part 
of the loans for new equipment, new rail and maintenance work 
made by the Public Works Administration to bring about unem- 
ployment relief. Railway loans made by that agency totaled 
$200,529,500, of which amount $23,643,000 has been repaid, leav- 
ing $176,886,500 outstanding. A considerable amount of those 
outstanding loans, however, was recently transferred by the 
Public Works Administration to the Reconstruction Finance 
Corporation, which, in turn, sold many of the securities repre- 
sented by those loans to the investing public. As a result, of 
the total amount of such loans outstanding on August 1, this 
year, $91,741,000 had been sold by the Reconstruction Finance 
Corporation and were being held by the public. The Public 
Works Administration still held $9,101,000 and the Reconstruc- 
tion Finance Corporation, $76,044,500, which brought to $85,- 
145,500 the amount of Public Works Administration railroad 
loans still held by government agencies. 

“The Railroad Credit Corporation, which was set up by the 
railroads themselves to aid weak roads in meeting fixed inter- 
est obligations, made loans amounting to $73,691,368, of which 
amount $36,922,582, or more than half, has been repaid, leav- 
ing $36,768,786 outstanding. As a result of the gradual repay- 
ment of these loans, the Railroad Credit Corporation, by a 
series of liquidating dividends, has been able to repay to par- 
ticipating carriers 53 per cent of the money derived from the 
increases in freight rates collected in the fifteen months’ period 
ended on March 31, 1933, and turned over to the Corporation 
by the participating carriers as a fund from which loans to 
needy carriers were made.” 

Repayment of some of the loans made by the RFC to 
railroads has been effected by refinancing arrangements 
whereby the carriers have obtained money in the private 
market. 

In Finance No. 9498, the Ashley, Drew & Northern Rail- 
way Co. has asked for renewal of an RFC loan for $300,000 for 
three years. The existing loan matures as follows: $50,000 
August 19, 1936; $100,000, August 19, 1937; and $150,000, 
August 19, 1938. 


PENNSYLVANIA FINANCING 


The Commission, by division 4, in Finance No. 11140, Little 
Miami Railroad Co. securities, has authorized the carrier men- 
tioned to issue not exceeding $5,000,000 of general mortgage 4 
per cent bonds, series B, and not exceeding $91,700 of 4 per 
cent special guaranteed betterment stock, consisting of 1,834 
shares of the par value of $50 each. The securities mentioned 
are to be delivered at par to the Pennsylvania Railroad Co., 
the parent company, in reimbursement of expenditures made 
for additions and betterments. 

Authority is also granted to the Pittsburgh, Cincinnati, 
Chicago & St. Louis Railroad Co. and the Pennsylvania Rail- 
road Co. to assume obligation and liability as lessee and as- 
signee, respectively, as to the bonds and stock covered by this 
report. 

The Little Miami was incorporated in Ohio in 1836 and has 
an authorized capital stock of $5,000,000 of which $4,908,300 
has heretofore been issued, leaving available for issue $91,700. 
The authority granted in this case therefore will result in the 
Little Miami issuing as much stock as its charter authorizes. 
The financing authorized in this case is based on the Little 
Miami representation that it is indebted to the Pennsylvania 
in the sum of $5,391,123.01 for additions and improvements 
made between January 1, 1918, and December 31, 1934. 

No sinking fund requirement was attached by the Commis- 
sion to cover this issue. The Little Miami pointed out that it 
could not without the consent of the holders of all outstanding 
bonds, execute an indenture supplemental to the general mort- 
gage, containing redemption and sinking fund provisions for 
the $5,000,000 bond now proposed; that as there was no bond 
registered for the holders of coupon bonds, it was unable to 
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ascertain the ownership of the outstanding bonds in order to 
obtain the consent which would be necessary, in the event the 
Commission, in accordance with its policy of undertaking to 
include sinking fund provisions in bond authorizations, should 
attach such a condition to this authorization. 

The Little Miami further pointed out, that it derived its 
income from rentals paid by the Pennsylvania, based on a fixed 
dividend on the capital stock and interest on the bonds. There- 
fore, it said, any sinking fund payments on account of the pro- 
posed bonds would be made by the Pennsylvania. A further 
objection was that the amendment of the mortgage to provide 
for a sinking fund, even though consent of the bondholders 
could be obtained, would also require an amendment of the 
lease to the Pennsylvania and this would necessitate obtaining 
the approval of the stockholders holding two-thirds in amount 
of the two classes of capital stock of the Little Miami. The 
Pennsylvania, it was set forth, did not own a majority of the 
entire stock, it owning or controlling 52.88 per cent of the 
special guaranteed betterment stock, and 15.54 per cent of the 
guaranteed stock. 

In the circumstances, the Commission said, it would not 
require that a sinking fund be provided. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11278, Missouri Pacific Railroad 
Company trustee’s equipment-trust certificates, granting authority to 
assume obligaton and liability in respect of not exceeding $3,490,000 
of Missouri Pacific Railroad equipment trust certificates, series AA, 
to be issued by the New York Trust Company, as trustee, and sold 
at not less than 102.54 and accrued dividends in connection with the 
procurement of certain equipment, approved. 

Report and order in F. D. No. 11286, Pennsylvania Railroad Com- 
pany assumption of obligation and liability, granting authority to the 
Pennsylvania Railroad Company to assume obligation and liability, 
jointly and severally with the Delaware & Hudson Company, as guar- 
antor in respect of $1,093,000 of first and improvement mortgage 
3 per cent bonds, series A, of the Wilkes-Barre Connecting Railroad 
Company, approved. 

Report and order in F. D. No. 11282, Louisiana & Arkansas Rail- 
way Company stock, granting authority to issue 260,000 shares of 
capital stock, consisting of 60,000 shares of prior preferred stock of 
the par value of $50 a share, 40,000 shares of preferred stock, 6 per 
cent series, of the par value of $50 a share, and 160,000 shares of 
common stock without par value; such prior preferred stock and 
preferred stock, 6 per cent series, to be delivered on a share-for-share 
basis in exchange for an equal amount of outstanding stock of the 
classes indicated, and such common stock to be exchanged on the 
basis of 1.6 shares of reclassified common stock for each share of 
outstanding common stock, approved. 

Report and certificate in F. D, No. 11252, Canton & Carthage Rail- 
road Co. abandonment, permitting the abandonment of operation un- 
der trackage rights by the Canton & Carthage Railroad Company over 
part of a line of railroad of the Pearl River Valley Lumber Company 
in Rankin county Mississippi, approved. 

Report and order in F. D. No. 11290, New York, Chicago & St. 
Louis Railroad Co. securities, granting authority (1) to issue not ex- 
ceeding $16,000,000 of 10-year collateral-trust 4 per cent notes, to 
be sold at not less than 98 and accrued interest, and not exceeding 
$15,327,091.52 of the proceeds from the sale thereof to be used to pay 
certain outstanding obligations; (2) to pledge as part of the col- 
lateral security for the notes not exceeding $13,509,000 of refunding 
mortgage 4% per cent gold bonds, series C; and (3) to issue not 
exceeding $2,955,000 of refunding mortgage 4% per cent gold bonds, 
series C, of which $2,491,000 are to be pledged as part of the collateral 
security for the notes herein authorized to be issued, and the re- 
maining $464,000 are to be pledged and repledged from time to time 
as collateral security for such note or notes as may be issued within 
the provisions of section 20a(9) of the interstate commerce act, con- 
ditions prescribed, approved. 


FINANCE APPLICATIONS 

Finance No. 11308. Boston & Albany, New York & Harlem and 
New York Central ask authority for -the abandonment by the Bos- 
ton & Albany and the New York Central as lessee, of the line the 
Boston & Albany between Chatham and Ghent, N. Y., and permission 
to use the tracks and facilities of the New York & Harlem instead. 
There is no need, says the application, for the New York Central 
to operate the tracks and facilities of both companies which parallel 
each other between those points, the distance between Chatham and 
Ghent being about 2.66 miles. 

Finance No. 11305. St. Louis, San Francisco & Texas Railway 
Co. asks for authority to operate over 1,000 feet of track of the Ft. 
Worth & Denver Rio Grande in Tarrant county, Tex., near Ft. Worth. 
The application says the use of this track by the applicant is neces- 
sary in the handling of its trains at the Ft. Worth terminal. 

Finance No. 11306. Southern Pacific Railroad Co. asks authority 
to acquire the Biola branch of the Fresno Traction Co. for $237,199.91, 
the ledger value of the property to be acquired. The Biola branch is 
8.687 miles long extending from Biola Junction to Biola, Calif. The 
Biola branch, according to the application, is assigned to Southern 
Pacific Co. without specific mention in Consolidation of Railroads, 
159 I. C. C. 522. The property has been operated as part of the 
Southern Pacific system. 

Finance No. 11307. Minneapolis, St. Paul & Sault St. Marie Rail- 
way Co. asks authority to abandon 16.57 miles between Rice Lake 
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and Birchwood, Wis., the timber, for the removal of which the line 
was built, having been cut out. 

BMC-F 85. Wheeler Transfer and Storage Co., asks authority to 
acquire control of Wheeler Transportation Co. through stock owner- 
ship. The Wheeler Transportation Co. owes the Wheeler Transfer 
and Storage Co., of Menasha, Wis., $40,420.82. The transportation 
company proposes to change its capital structure from $15,000 capital 
(150 shares par value $100 each) to 650 shares no par value common 
stock with stated value of $72.80 a share. The transportation company 
proposes to satisfy its debt by issuing to the transfer company 554 
shares of the proposed 650 share issue. 

Finance No. 9726 (supplemental). Carlton & Coast Railroad Co. 
asks authority to extend the maturity of $549,000 of first mortgage 
bonds, 6 per cent, and now pledged with the RFC as collateral se- 
curity for loan of $535,800.24. The bonds matured May 1, 1935, and 
the proposal is to extend their maturity date to May 1, 1941. 

BMC-F 86. Eastern Michigan Motorbuses, Detroit, Mich., asks 
authority to acquire control of Great Lakes Motor Bus Co. through 
ownership of all its capital stock, for $75,000. The applicant is a 
member of a group of companies known as Eastern Michigan System 
and its stock is owned or held beneficially for Eastern Michigan Rail- 
ways, the parent corporation of the system. 

Finance No. 1217, supplemental. Pennsylvania Railroad Co. asks 
authority to sell $20,000,000 of general mortgage 3% per cent bonds 
of series C to Kuhn, Loeb & Co., at 99% per cent and accrued in- 
terest from April 1, 1936. The bonds that are to be sold are part 
of an issue of $60,000,000 heretofore authorized by the Commission. 

Finance No. 11302. Chicago Union Station Co., Chicago, Burling- 
ton & Quincy; Chicago, Milwaukee, St. Paul & Pacific; Pittsburgh, 
Cincinnati, Chicago & St. Louis, and the Pennsylvania Railroad Co., 
ask for an order authorizing the Chicago Union Station Co. to issue 
$7,000,000 of guaranteed bonds bearing interest at the rate of 3% 
per cent to provide for the retirement of $7,000,000 5 per cent guar- 
anteed gold bonds. The application also asks that applicants, other 
than the station company, be authorized to guarantee, jointly and 
severally, by endorsement, the payment of the principal and interest 
of all the bonds to be issued. The primary purpose of the transac- 
tion is to retire 5 per cent guaranteed gold bonds maturing Decem- 
ber 1, 1944, by calling them on September 1, for redemption on De- 
cember 1, 1936, at 105 per cent and accrued interest, by the selling 
of bonds at the lower rate of interest. 

Finance No. 11303, Atchison, Topeka & Santa Fe Railway Co. 
asks authority to abandon the joint use of tracks and ferry boats of 
the Southern Pacific Co. between Oakland and San Francisco, Calif., 
and operations incidental thereto. The proposal is to abandon pas- 
senger transportation facilities over the Southern Pacific by the use 
of the San Francisco-Oakland Bay Bridge. 

Finance No. 11304. Northern Pacific asks for authority to assume 
obligation and liability in respect of $3,000,000 of 2% per cent equip- 
ment trust certificates, the proceeds of which are to be used in the 
acquisition of 250 40-ton steel frame stock cars, a like number of 
50-ton steel frame flat cars, 500 50-ton all steel gondola cars, and 12 
4-cylinder simple 46-64 articulated locomotives, all estimated to cost 
$4,319,792. The applicant is to provide the cash needed other than that 
resulting from the sale of the certificates from its resources. 

BMC-F 8, Barker Transportation Co., Duluth, Minn., asks au- 
thority to lease and opcrate franchises of G. P. Barker, doing busi- 
ness as the Duluth-Chicago Cartage Co., over highways in Minnesota, 
Wisconsin, and Illinois. The consideration for the transfer of the 
franchises is that Barker shall be employed at $150 a month, receive 
not more than $25 a month to cover expenses in the solicitation of 
business for the line and receive not exceeding $167 with which to 
pay taxes and other demands in Wisconsin. 


Finance No. 11311, Lehigh & New England asks authority to as- 
sume obligation and liability in respect of $1,000,000 of serial notes 
maturing annually, beginning September 1, 1937. The proceeds are 
to be used to redeem at par and accrued interest as of November 1, 
1936, all of its 4 per cent series H equipment trust certificates total- 
ing $1,000,000. The notes proposed to be issued are to bear rates of 
interest ranging from 1% per cent on the note due September 1, 
1938, to 3 per cent on the note due September 1, 1943. The appli- 
cant had accepted offers from Drexel & Co. for three of the notes 
and from the Union Trust Company of Pittsburgh for the other four, 
all at par. 


BMC-F 87. Hancock Truck Lines, Inc., Vanderburg, Ind., asks au- 
thority to purchase from Motor Freight Corporation, Terre Haute, 
Ind., a part of such rights as may subsequently accrue to Motor 
Freight Corporation by virtue of the filing of an application for routes 
from St. Louis, Mo., to Vincennes and Evansville, Ind., and Louis- 
ville, Ky., for $500. 

BMC-F 88. Dixie Motor Coach Corporation, Dallas, Tex., asks 
authority to purchase the Gainesville-Wichita Falls Bus Line for 
$25,000, the contract between the parties setting $23,000 as the value 
of the franchise of the Gainesville-Wichita Falls Bus Line. The other 
$2,000 of the purchase price is for the equipment. 

Finance BMC-F 89. Eugene H. Kendall, owner of 7,100 shares of 
the 10,000 shares of the capital stock of the Arrow Transportation Co. 
of Delaware and president of that corporation, asks authority to ac- 
quire control of Asbury Transportation Co. of Oregon, Inc., and As- 
bury Service Stations, Inc., through the purchase of their issued 
and outstanding capital stock for $350,000. The applicant also asks 
for authority to manage and operate the companies the stock of 
which he proposes to acquire pending performance of the terms and 
conditions of a contract of sale, providing among other things for 
monthly payments on the purchase price. The Arrow Transportation 
Co. of which the applicant is the president and manager, has its 
principal place of business at Seattle, Wash. Asbury Transportation 
Co., a California corporation, is a common carrier of bulk petroleum 
products. It owns or controls all of the stock of Asbury Transporta- 
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tion Co. of Oregon, Inc., also a common carrier of bulk petroleum 
products. Asbury Service Station, Inc., operates gasoline stations in 
Oregon. 





LOSS AND DAMAGE DATA 


In the calendar year 1935 the Class I railroads of the 
country paid $5,304,394 on 250,698 claims for loss and damage on 
fresh fruits and vegetables, according to a compilation made by 
the Commission’s Bureau of Statistics from returns made by 
carriers on statistical series circular No. 21 issued February 29, 
1936. Figures concern carload traffic only. 


The payments, according to the text of the compilation, 
were equal to 2.72 per cent of the revenue derived from the 
fresh fruits and vegetable traffic. 


“For all carload traffic other than fruits and vegetables,” 
says the bureau, “loss and damage payments were less than 
one-half of one per cent of the freight revenue.” 


In 1935 the Class I carriers had an expense of $4,391,710 
for their freight claim departments, including the cost of 
investigation, clerical force, overhead, superintendence and 
other expenses assignable to such departments, according to 
the compilation. They handled 2,180,121 claims, an average of 
$2.01 a claim. 

The total expense for inspection service on fresh fruits 
and vegetables in connection with 2,420,669 carloads, that being 
the sum of cars originated and received from connection, was 
$1,272,838, the average being 53 cents a car. The expense of 
the carriers in the eastern district was $851,074 in connection 
with 813,622 carloads, an average of $1.05; $130,348 in the 
southern in connection with 469,866 cars, an average of 28 
cents; and $291,416 in the western district in connection with 
1,137,181 cars, an average of 26 cents. 


Loss and damage claims totaling $9,635,664 were sub- 
mitted. The average of the claims was $38.44. The average paid 
was $21.16, equal to 55.05 per cent of the claims. These facts 
are shown in a table in the compilation. That table, broken 
down to show the claims and payments by districts, follows: 


Ratio of 

amount 

-———Claims settled by respondent————,_ paid to 
Average amount 


Amount Amount -——per claim—, claimed 

District Number claimed paid Claimed Paid Per cent 
Eastern district ...152,371 $3,996,047 $2,482,818 $26.23 $16.29 62.13 
Southern district .. 20,698 1,085,618 546,390 52.45 26.40 50.33 
Western district ... 77,629 4,553,999 58.66 29.31 49.96 


All districts ...250,698 $9,635,664 $5,304,394 $38.44 $21,16 55.05 


Submitted with the table is a break-down showing the 
claims and payments by selected railroads in each of the dis- 
tricts. 

A summary shows the claims and payments for each of the 
four groups of commodities, similar to that shown for the total 
of fresh fruits and vegetables in the preceding table. It follows: 


Ratio of 
-—Amount paid——-._ amount paid to 








Commodity group Total Per claim - amount claimed 
Fresh fruits except citrus ....$1,390,283 $22.39 56.75% 
Wreees GEER, GEUTES. ..ccccccces 525,252 10.42 72.34% 
ETS ee uh oes 54 ocahinad waleks 743,310 24.91 56.28% 
Fresh vegetables (including 

ET oSsiceianhovessuey 2,645,549 24.41 51.48% 

SE Giabs0 ven ddhmnseeeeee $5,304,394 $21.16 55.05% 


One of the questions asked for the amount of the loss and 
damage claim paymftnts compared with the freight revenue 
derived from the shipments. On these four groups of perish- 
able traffic taken together, the loss and damage claims borne 
by the steam railways, according to the text of the compila- 
tion, were 2.72 per cent of the revenues. The corresponding 
percentages for each group are shown in the following table: 


All Eastern Southern Western 
districts district district district 

Commodity group (percent) (percent) (percent) (per cent) 
Fresh fruits except citrus ....2.58 3.91 1.77 2.32 
Preah fruits, Cltrus ......c0; 1.15 2.28 1.45 85 
DE Ciacu sins hewssse seat 6.57 7.03 10.73 4.15 
Fresh vegetables ............. 3.17 3.72 2.50 3.09 


Data of that sort were also shown for individual companies 
in each of the three districts, the text saying that the replies to 
that inquiry showed a wide variation among the roads in the 
percentage which loss and damage payments were of the 
revenues. 
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Labor Cost of Rail Service 


Commission’s Bureau of Statistics Analyzes Railway 
' Labor Cost “Per Unit of Traffic’—Such Cost 
Substantially Greater in 1935 Than in 
1913—Decrease Since 1920 Peak 


In an effort to throw light on the trend of railway labor 
cost, not only “per ton-mile” but also for other units of railway 
service, the Bureau of Statistics of the Commission has issued a 
statement (No. 3648) reviewing various averages obtainable 
from current statistics. 

The study reveals that the labor cost “per unit of traffic” 
was substantially greater in 1935 than in 1913, that there was a 
great increase in the average labor expense “per unit of traffic” 
from 1913 to 1920, and that since 1920 there has been an 
“almost uninterrupted decline.” 

Another conclusion the bureau says may be drawn from the 
study is that both the labor expense “per ton-mile and the 
revenue per-ton mile were less in 1935 than in 1926, but the 
labor expense was greater and the revenue very much less per 
passenger-mile in 1935 than in 1926.” 

The bureau said it was frequently called on to answer the 
question of what had been the trend of the “labor cost per 
ton-mile.” It said the question was not capable of a precise 
answer because railways produced passenger and other services 
as well as freight service and many of the employes were not 
employed exclusively in any one service. 

Costs “per unit of railway service” dealt with in the study, 
said the bureau, were different from the wage cost a day or 
hour. The change in labor cost “per unit of railway service,” 
it said, was the combined result of changes in hourly wage rates, 
productivity of labor and capital, and economy of management. 

Average costs which were computed were set forth in Table 
I. In Table II index numbers based on average costs showing 
changes from 1926 levels taken as 100, and in Table III index 
numbers with the 1913 levels taken as 100 for such averages are 
were available for the years from 1913 to date were set forth. 


Labor Cost by Units 


Payroll, excluding general and other officers after July 1, 
1921, prior to which general and division officers were excluded, 
chargeable to operating expenses “per car-mile, all services, 
was 5.06 cents in 1913, 12.50 cents in 1920, and 6.67 cents in 1935. 
On the basis of other units indicated the payroll chargeable to 
operating expenses “per unit” was as follows for the years 
stated: 


Car-mile loaded freight plus passenger train—7 cents in 1913; 17.68 
cents in 1920; 10.16 cents in 1935. 

Gross ton-mile, loaded freight car and passenger-train movements, 
excluding locomotives, tenders and empty freight cars—2.99 mills in 
1919 (first year given); 1.97 mills in 1935. 

Traffic unit, revenue ton-miles plus passenger-miles—3.67 mills in 
1913; 7.35 mills in 1920; 4.99 mills in 1935. 

Traffic unit, revenue ton-miles plus twice passenger-miles—3.33 
mills in 1913; 6.67 mills in 1920; 4.70 mills in 1935. 

Traffic unit, revenue ton-miles plus three times passenger-miles— 
3.04 mills in 1913; 6.10 mills in 1920; 4.44 mills in 1935. 


In its explanatory statement accompanying the tables the 
bureau said: 


In interpreting the figures since 1931 it should be considered that a 
wage cut of 10 per cent became effective February 1, 1932. This was 
eliminated in successive stages as follows: 2% of the 10 per cent was 
restored on July 1, 1934, 2% on January 1, 1935, and 5 per cent on 
April 1, 1935. 

According to Table II, the freight payroll expense per revenue ton- 
mile in 1935 was 87 per cent of that of 1926. The car-mile payroll expense 
for freight, passenger, and all other services taken together in 1935 was 
82 per cent of that of 1926. If the empty car-miles are excluded, this aver- 
age becomes 84. If gross ton-miles are substituted for car-miles, the 
average payroll expense per gross ton-mile, excluding empty car tons, 
for 1935 is shown to be 81 per cent of the corresponding 1926 average 
for all services. Considerably different averages are obtained by divid- 
ing the total payroll of all services by the so-called ‘‘traffic units.’’ The 
index varies from 91 per cent to 93 per cent of the 1926 average accord- 
ing to the weight given to passenger miles in the total traffic units, 
which are composed of ton-miles and passenger-miles. The explanation 
of the higher payroll cost for the traffic units than for car-miles is that 
the effect of the diminished number of passengers in the average pas- 
senger car and changes in the average load per freight car are reflected 
in the traffic unit average but not in the car-mile average. 

Ton-mile and passenger-mile indexes of unit labor expenses are also 
given in the tables for groups of accounts which can be definitely 


divided between the two services. The following comparisons are from 
Table II: 
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Per Cent Which 
the 1935 Aver- 
age Is of the 
Item 1926 Average 
Road freight labor expense per revenue ton-mile: 
(a) Based on freight proportion of accounts 392, 393, 
Ee ew aR ihe hs ooh ad de 68 vanicentn onan mies 91 
(b) Based on compensation of road freight employes 
tm: Om WENO TOMOTESS. 5 5.6 kee wie lcccccess 89 
Road passenger labor expense per passenger-mile: 
(a) Based on passenger proportion of accounts 392, 
Se DR ca Naa 0 Soa dice secs hoa dea Meme eames 128 
(b) Based on compensation of road passenger employes 
10h -TROUELY - WOMR:. TOMOER 6 occ ccccicccencscecess 127 
Expense for freight station employes per ton of freight 
ME igi Facrutica Whee ss clviktaeeenueslnentees 93 
Expense for freight yard employes per ton of freight 
IN sd re eGR os Kchcawin panxees ends Ceborteieeeee 103 
Expense for passenger station employes per passenger 
I in 56 V5 08d 0-0 tae bn Cae a oreesceeeee 115 
Expense for passenger yard employes per passenger 
MOURNING oa 0 a 6000 Cid on tae COR Re eee ie ukercan eee 130 


The fact that the passenger indexes above given are higher than 
the freight indexes is explained by the greater traffic decline in the 
passenger than in the freight business without a corresponding reduc- 
tion in the station and train service maintained for passengers. 


Although this paper deals primarily with unit expenses, there have 
also been included in the tables averages and percentages for certain 
freight and passenger unit revenues for convenient comparison. The 
average ton-mile revenue for 1935 was 91 per cent and the passenger- 
mile revenue 66 per cent of the average for 1926. The ton-mile revenue 
does not accurately reflect changes in the level of rates, being affected 
by a loss of short haul traffic and other influences. 

Generally, one may conclude from Table II that both the labor 
expense per ton-mile and the revenue per ton-mile were less in 1935 
than in 1926, but the labor expense was greater and the revenue very 
much less per passenger-mile in 1935 than in 1926. 


Other Comparisons 


In Table III, the year ended June 30, 1913, is taken as the base 
year for a smaller number of averages. All of the averages given in 
Table II cannot be carried back to 1913. Per car-mile for all services, 
loaded and empty, the labor expense was 32 per cent greater in 1935 
than in 1913. If empty freight cars are excluded, the per cent of 
increase rises to 45. In explanation of the difference it may be noted 
that the percentage of empty freight car-miles was substantially greater 
in 1935 than in 1913. On a traffic unit basis, the increase in labor ex- 
pense was 36, 41, or 46 per cent according to the construction of the 
traffic units total, as previously explained. Over so long a period as 22 
years, the change in the size of cars and in the length of haul affect 
the significance of such comparisons. The average freight car capacity 
was 38 tons on June 30, 1913, and 48 tons on December 31, 1934. The 
average haul was 260 miles in 1913 and 337 miles in 1934. The revenue 
per ton-mile in 1935 was 38 per cent greater than in 1913. Per ton 
originated, the freight revenue was 82 per cent greater, reflecting the 
increased haul as well as rate changes. The revenue per passenger-mile 
was 3 per cent less. 


One may conclude from Table III that the labor cost per unit of 
traffic was substantially greater in 1935 than in 1913. This is also true 
of the freight revenue per ton-mile but not of the passenger revenue 
per passenger-mile which, taking the low western and southern and 
the higher eastern levels together average a little less at the end than 
at the beginning of the 22-year period. 


In these comments, reference has been made to the base years and 
the year 1935. The percentages for the intervening years shown in the 
tables are of interest as showing the great increase in the average labor 


expense per unit of trafi}c from 1913 to 1920 and the almost uninter- 
rupted decline since that ‘time. 





JULY RAIL EMPLOYMENT 


The number of employes on Class I steam railways, ex- 
cluding switching and terminal companies, according to a 
compilation made by the Commission’s Bureau of Statistics, as 
of the middle of July, 1936, showed a total of all employes 
of 1,084,836, an increase of 6.52 per cent over July, 1935, and 
an increase of .74 per cent over June, 1936. 


Executives and other staff officials totalled 12,056, an in- 
crease of 1.01 per cent over July, 1935, and .37 per cent over 
June, 1936; professional, clerical and general, 167,792, an in- 
crease of 2.71 per cent over July, 1935, and .66 per cent over 
June, 1936; maintenance of way and structures, 246,309, an in- 
crease of 4.98 over July, 1935, and .60 over June, 1936; mainte- 
nance of equipment and stores, 203,609, an increase of 8.47 
over July, 1935, but a decrease of .69 under June, 1936; trans- 
portation (other than train, engine, and yard), 129,216, an in- 
crease of 4.91 per cent over a year ago and 1.94 per cent over 
June, 1936; transportation (yardmasters, switchtenders and 
hostlers), 12,766, an increase of 4.50 per cent over a year ago 
and an increase of 1.60 over June; transportation (train and 
engine service), 223,088, an increase of 10.20 per cent over a 
year ago and an increase of .74 over June of this year. 
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DID YOU KNOW 


—that the railroads haul a ton 
of freight a mile with a glass 
of water and less than a ba.d- 
ful of fuel, and at rates aver- 
aging less than a cent? 


—that the speed of freight 
trains bas been ste epbed up 
43% in recent years: 


—that by increasing the effi- 
ciency of combustion the rail- 
roads have cut fuel costs a 
half billion dollars in the past 


ten years? 


—that 44% of every dollar 
the railroads take in goes for 
railroad payrolls? 


—that the railroads maintain 
their own ‘‘highways’’ — 
quarter of a million miles of 
"*line’’ 


—that many railroads will 
carry your automobile to 
vacation spots for the price 
of a third ticket? 


—that railroad fares through- 
out the United States have 
been reduced as much as 44%, 
and that Pullman fares are 
one-third less, with no sur- 
charge? 


—that you are far safer on a 
railroad train than you are in 
your own bome? 
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Silmenrica Goes torwaurel 


[' IS certainly no news that America up in passenger schedules, to a point 
has been passing through adepression. where many limited trains now average 





















he railroads, like every other business ere: a Sn 


n the land, have had their problems, 
und plenty of them. 


port also has been speeded up —an 
average of 43%. 


nd like every other enterprising But the real story of railroad enter- 
merican business, the railroads have Prise is scarcely told by these figures, 
for it is a story of speed with safety un- 


aced those problems with honesty and 
matched by any other transportation 


atience, with resourcefulness, most of 


toe in the world! 
with determination to go ahead. 


In its details it is, perhaps, an undra- 
matic story — of light rails replaced by 
heavier ones—of roadbeds improved— 
of brakes and couplings bettered —of 
locomotives increased in power—of 
courageous investment matched by con- 
stant thrift in order that service might 
mspicuous also is the notable step- be maintained and even improved in the 
face of reduced revenues. 


vast range and variety of betterments 
in railroad practice and equipment is the 
ssult—such betterments as air-condition- 
g, for example, which makes a railroad 
bassenger car today the cleanest, quietest, 
most comfortable way to travel. 


DGAR L. VAIL, executive, EARL I. CARMODY, salesman, New York: 
ew York: “I’ve traveled a bit in the last 
five years, sol really had a 
chance to appreciate the progress 
railroads have made when I re- 
cently took a long trip. There’s no 





The big fact; however, stands clear: 
the American railroads today are ready 
as America goes ahead — ready to pro- 
vide that indispensable reliability 
combined with adequate means and 
mat travel with room to move about at will you men to move tremendous tonnage, 
iidren is no A feel completely relaxed at the , ~ ° ° ° 
puble at all these days.” end of the journey.” which a recovering nation demands. 


Vhen I step on 
train, I know 
im going to get 
andin 99% 
the cases I will comparison between train travel . 
on time to the minute.”’ today and train travel five years ago.”’ 





RS, BEATRICE MITCHELL, MME. ERNESTINE SCHUMANN HEINK, 
other, Tulsa: opera singer: ‘The only reason 
Railroad men I am able to travel so often and 
80 courteous so extensively is that the rail- 
d@ thoughtful roads are so comfortable. With 
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HEADQUARTERS: Transportation Building, Washington, D. C. 
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RECOVERY OF RAILROADS 


“Failure of the railroads to share more prominently in 
the recovery experienced since 1932 is due to a variety of 
causes, but the basic difficulty lies in the relatively slow ex- 
pansion of revenues from freight traffic,” says the Department 
of Commerce in its “World Economic Review, 1935,” in dis- 
cussing transportation, and factors retarding recovery of the 
railroads. 

As freight revenues constitute 80 per cent of all railway 
operating revenues, says the department, it is apparent that the 
prospects of improvement for the railroads are largely tied up 
with movement of goods. 

“Another factor in the relatively unsatisfactory operating 
results has been the steady rise in operating expenses during 
the past three years,” it continues. “The railroads have only 
a limited control over their expenditures, not only because of 
heavy fixed charges but also because of shifts in the cost of 
materials which constitute an important percentage of total 
costs, and various government actions affecting costs, such as 
the pension enactments of the past two years. However im- 
portant these considerations may be, and despite possibilities 
that further complications may arise if certain pending legis- 
lation is adopted, the problems of the carriers will assuredly 
be less difficult of solution if the present uptrend of traffic 
continues. The tendency for the improvement in the durable 
goods industries (including the construction industry) to as- 
sume more substantial proportions is of considerable impor- 
tance to the railroads, since such types of activity contribute 
largely to profitable tonnage. 

“Increasing competition from motor-truck carriers has un- 
doubtedly also had some adverse effects on railroad earnings 
during recent years. The first major step in the direction of 
the regulation of the motor-trucking industry was taken with 
the passage of the motor carrier act of 1935.” 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended August 8 totaled 
728,293 cars—19,258, or 2.6 per cent, under the preceding week, 
146,216, or 25.1 per cent, above the corresponding week last 
year, and 124,325, or 20.6 per cent, above the corresponding 
week in 1934. Miscellaneous loading totaled 289,022; merchan- 
dise, 165,724; coal, 114,524; grain and products, 46,451; live 
stock, 14,717; forest products, 35,199; ore, 54,206; coke, 8,450. 

Railroads the week ended August 1 loaded 747,551 cars 
of revenue freight (see Traffic World, Aug. 8), according to 
the Association of American Railroads. All districts reported 
= compared with the corresponding weeks in 1935 and 
1934. 


Loading of revenue freight in 1936 compared with the 
two previous years follow: 


1936 1935 19% 

4 weeks in January ................ 2,353,111 2,169,146 2,183,081 
5 weeks in February ..............- 3,135,118 2,927,453 2,920,192 
4 weeks in March .................. 2,418,985 2,408,319 2,461,895 
PIED ovicscvessveocnesvces 2,544,843 2,302,101 2,340,460 
i Dia cis asscee0ssneneieh 3,351,801 2,887,975 3,026,021 
Be Oy EOD soi. own cccvseesoncons 2,787,012 2,465,735 2,504,974 
Es Ss cocs cube an oan 2,825,547 2,224,872 2,351,015 
8 ere 747,551 595,297 612,660 

EAs EE re 20,163,968 17,980,898 18,400,298 


Revenue freight loading by districts the week ended August 
: = for the corresponding week last year was reported as 
ollows: 


Eastern district: Grain and grain products, 9,914 and 8,036; live 
stock, 1,239 and 900; coal, 27,292 and 21,698; coke, 2,054 and 1,200; 
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forest products, 1,631 and 1,952; ore, 5,988 and 3,211; merchandise, 
L. C. L., 41,839 and 41,309; miscellaneous, 69,251 and 53,639; total 
1936, 159,208; 1935, 131,945; 1934, 130,266. 

Allegheny district: Grain and grain products, 5,050 and 4,979. 
live stock, 940 and 773; coal, 31,453 and 22,699; coke, 3,929 and 1,954: 
forest products, 1,510 and 989; ore, 10,163 and 6,246; merchandise, |. 
C. L., 29,315 and 29,482; miscellaneous, 67,525 and 46,537; total, 1939, 
149,885; 1935, 113,659; 1934, 112,614. 


Pocahontas district: Grain and grain products, 409 and 410; live 
stock, 198 and 224; coal, 35,135 and 26,224; coke, 545 and 434; forest 
products, 763 and 632; ore, 211 and 251; merchandise, L. C. L., 5,4g9 
and 5,189; miscellaneous, 6,986 and 5,508; total, 1936, 49,716; 1935, 
38,872; 1934, 39,097. 


Southern district: Grain and grain products, 3,226 and 2,798; live 
stock, 962 and 961; coal. 16,375 and 11,773; coke, 426 and 257; forest 
products, 9,486 and 8,127; ore, 708 and 324; merchandise, L. C, L, 
28,693 and 26,201; miscellaneous, 38,405 and 29,930; total, 1935, 98,281: 
1935, 80,371; 1934, 82,573. 


Northwestern district: Grain and grain products, 12,860 and 
8,095; live stock, 5,492 and 2,032; coal, 4,812 and 2,680; coke, 1,65 
and 960; forest products, 10,300 and 8,180; ore, 33,005 and 21,12: 
merchandise, L. C. L., 20,091 and 19,318; miscellaneous, 34,243 and 
27,990; total, 1936, 122,458; 1935, 90,375; 1934, 96,968. 

Central Western district: Grain and grain products, 14,742 and 
12,833; live stock, 5,030 and 3,308; coal, 6,466 and 4,620; coke, 149 
and 202; forest products, 7,194 and 5,822; ore, 3,150 and 1,450; mer. 
chandise, L. C. L., 25,504 and 23,717; miscellaneous, 48,553 and 40,048; 
total, 1936, 110,788; 1935, 92,000; 1934, 99,825. 

Southwestern district: Grain and grain products, 4,769 and 4,58; 
live stock, 1,562 and 1,333; coal, 3,139 and 2,291; coke, 84 and 118; 
forest products, 4,835 and 3,554; ore, 333 and 306; merchandise, L, 
C. L., 13,037 and 12,256; miscellaneous, 29,456 and 23,633; total, 1936, 
57,215; 1935, 48,075; 1934, 51,317. 


ADVANCE SUMMARY RAIL FIGURES 


The first estimates of operating revenues of Class I rail- 
ways for July, prepared by the Bureau of Statistics of the 


Commission, follow: 
Region and district Freight Passenger Total 
Eastern district (84% complete)*: 
(26 out of 53 railways represented) 
July, 1936, estimated ............. $99,385,034 $16,868,435 $126,314,018 
es EE, cre Sccbeuseedene 76,884,392 14,037,056 99,738,670 
Per cent of increase ............ 29.3 20.2 26.6 
Pocahontas region (60% complete)*: 
(2 out of 4 railways represented) 
July, 1936, estimated ............. 11,695,426 303,876 12,474,255 
Ps: ME Secon wnaedanes 8,778,486 212,533 9,392,999 
Per cent of increase ........... 33.2 43.0 32.8 
Southern region (60% complete)*: 
(17 out of 28 railways represented) 
July, 1936, estimated ......00000. 20,289,314 2,289,968 24,237,891 
Ce Fre 16,343,048 1,766,686 19,544,427 
Per cent of increase ........... 24.1 29.6 23.9 
Western district (43% complete)*: 
(29 out of 59 railways represented) 
July, 1936, estimated ............. 48,549,261 5,394,436 58,732,992 
Ge Ges MONEE San vebdidseiseciss 37,903,423 4,209,650 46,364,520 
Per cent of increase ............ 28.1 28.1 26.7 


*Percentage of completeness is based on ratio of the 1935 total op 
erating revenues in above statement to corresponding totals in final 
report for July, 1935, published last year. 


Note: The above tabulation is made from estimates voluntarily sub 
mitted by carriers in advance of regular sworn reports which are due 
on August 26. The advance estimates of individual railways are not 
made public. A total for the regions and districts is omitted in this 
statement because the total for the Eastern district is more nearly com- 
plete than are those for the other districts. 





- 
Revenue Freight Car Loading—Week Ended Saturday, August 1 


Grain and Live 
grain prod stock Coal 
1936 50,970 15,423 124,672 
ce Pr ee eee 1935 41,735 9,531 91,985 
1934 42,835 27,746 100,187 
Preceding week July 25 ......... 1936 55,022 13,648 112,946 
Per cent increase over ........... 1935 2.21 61.8 35.5 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 1.90 24.4 
Per cent decrease under ......... 1934 44.4 
1936 1,088,153 378,469 3,902,827 
Cumulative 31 weeks to Aug. 1/1935 835,265 368,551 3,606,430 
1934 992,095 522,240 3,659,803 
Per cent increase over ........... 1935 30.3 ty 8.2 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 9.7 6.6 
ee ee” 1934 27.5 


Per cent decrease under 


Per cent to 15 year average 84.9. 


Forest 

Coke products Ore L.C.L. Miscellaneous Total 
8,842 35,719 53,558 163,948 294,419 747,551 
5,125 29,256 32,908 157,472 227,285 595,291 
4,735 21,509 30,170 159,918 225,560 612,660 
8,612 34,700 55,174 162,337 288,623 731,062 
72.5 22.1 62.8 4.1 29.5 Bs 
86.7 66.1 71.5 2.5 30.5 22.0 
263,824 948,714 761,896 4,800,873 8,019,212 20,163,98 
193,442 770,096 522,064 4,775,388 6,909,662 17,980,88 
223,032 704,871 476,145 4,956,714 6,865,298 18,400,28 
36.4 23.2 45.9 5 16.1 121 
18.3 34.6 60.0 16.8 96 

3.1 
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MARITIME COMMISSION 


The Traffic World Washington Bureau 


President Roosevelt returned to Washington early this 
week but did not at that time announce appointments to the 
United States Maritime Commission created by the merchant 
marine act, 1936, approved June 29. 

When he was preparing to leave for his vacation in July 
he said no appointments would be announced until his return. 

The act, with some exceptions, is not effective until thirty 
days after a majority of the members of the commission have 
taken the oath of office. Five members are to be appointed. 

Concern is being expressed in shipping circles because of 
the provision in section 402(a) of the act that action looking 
to substitution of new subsidy contracts for the old mail sub- 
sidy contracts must be taken within 90 days after June 29. 

John Nicolson, formerly legislative counsel of the old Ship- 
ping Board and who had much to do with the subject of mail 
contracts, emphasizes this requirement in the law in connec- 
tion with issuing a handbook entitled “The Operating Subsidy 
to American Vessels in Foreign Trade Under the Merchant 
Marine Act, 1936.” He suggests that it would seem that an 
equitable extension of time with respect to handling the ocean 
mail contract matter should be possible, under existing cir- 
cumstances. 

Mr. Nicolson says his pamphlet has been prompted not 
only by his earlier official work with the government but by 
the hope that it may have special value to operators having 
ocean mail contracts, in examining and considering the possi- 
bilities of contracts under the new act as acceptable substi- 
tutes for their contracts under the 1928 act. 

President Roosevelt said at his press conference late Au- 
gust 11 that he planned to appoint the members of the Maritime 
Commission just as soon as he could make up his mind. 

In commenting on the form and amount of the operating- 
differential subsidy provided in the new subsidy act, Mr. Nicol- 
son says the method prescribed by the act for determining the 
amount payable is unlike that of any subsidy measure in the 
past. These in most instances, says he, have prescribed a rate 
amile, irrespective of the ocean route involved, but varying with 
the size and speed of the vessel. Hence, says he, the subsidy to 
be earned for a contemplated voyage was definitely known in 
advance. 

“The plan of the 1936 act is that the compensation shall 
be fixed from time to time by the Commission; and that it may 
vary as between different ocean routes; and as between differ- 
ent periods of time—according to competitive conditions pre- 
vailing in such periods, respectively,” says he. “This plan is 
more scientific and logical than the earlier one, but its admin- 
istration will doubtless be much more complex.” 

Mr. Nicolson says the language of the act is very clear 
that the Commission has no authority to determine, in advance, 
what the subsidy shall be for any given period. The act pro- 
vides that the amount of the subsidy shall be determined and 
payable on the basis of a final accounting made as soon as 
practicable after the end of each year or other period fixed in 
the contract. Preliminary payments may be made, however, 
before fina] determination of the total subsidy to be paid for 
any period, it is pointed out. 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


An unusually large amount of activity in the time charter 
trades enlivened an otherwise dull period last week in the 
full cargo market. Freight rates in general held firm, in spite 
of a decrease in the number of ships fixed and owners of avail- 
able tonnage in prompt positions were reluctant to accept last 
paid rates. 

Grain fixtures included two each from Fort William or 
Port Arthur and one from the St. Lawrence. Those from Fort 
William or Port Arthur were a steamer of 920 net tons to 
picked ports U. K.-Continent on the basis of 19%¢c, with option 
for Scandinavia at 21%2c for August and a 1,500 ton vessel on 
a similar basis. From the St. Lawrence a steamer was fixed 
for 35,000 quarters to Morocco at 2s 10%d for October loading. 
There were numerous fixtures of grain from the River Plate 
to U. S. Atlantic, Gulf and Pacific destinations. 

In the time charter trade details of the charter of three 





vessels for the New York-Mediterranean and Levant trade by 
the Phelps Line, which has reentered this trade, became known. 
One was a motorship of 1,830 net tons for loading the last 
half of August, another a steamer of 2,572 net for the last half 
of September and the third a steamer of 2,574 net for the 
last half of October. Terms of the charters were not known 
and in some quarters it was thought that they were done on 
the basis of a year’s time and in others on a voyage basis or a 
berthing arrangement. Other time charters included a num- 
ber for West Indian and Canadian business, several of these 
being for periods of from three to six months. A steamer of 
4,121 net tons was chartered for a round trip to the West Coast 
of South America at 80c, a continuation. 

There was little activity in the export coal trade, beyond 
some West Indies business but inquiry for tonnage to the East 
Coast of South America was reported. 

Activity in the scrap iron trade was also slack. Fixtures 
included a steamer of 1,002 net ton from the North Atlantic 
range to U. K. at 13s f. d., prompt loading and a motorship 
of 4,223 net from the Atlantic or Gulf to Japan, done on private 
terms for September loading. From Cuba a motorship of 1,908 
net was fixed to Japan at 15s 9d f. i. o. for September. 

In the tankers trade a 9,500 ton clean cargo was taken 
from the Gulf to the French Atlantic range on the basis of 
14s 6d for September loading. 


The Union Oil Company of California plans the construc- 
tion of three or four new tankers, it is announced by William 
L. Stewart, vice president. Though a number of tanker opera- 
tors have placed orders for new tankers to have greater speed 
than those now in service, Mr. Stewart said that the Union 
Oil Company did not plan to have its new vessels exceed 12 
knots, which he said was the most economical operating speed. 


Intercoastal Freight Association 


The newly formed Intercoastal Steamship Freight Asso- 
ciation, successor to the former United States Intercoastal Con- 
ference, has been holding conferences to get the new organi- 
zation into shape so that it may start to function when the 
chairman and other officers are named. 


An agreement was reached on the membership of the board 
of governors of the association, whose names were announced 
as follows: Basil Harris, vice president of the International 
Mercantile Marine Co. (Panama Pacific Line); W. H. Peabody, 
Weyerhaeuser Line; C. H. Chandler, Arrow Line; John W. 
Chapman, Grace Line-Panama Mail; Edgar F. Luckenbach, 
Luckenbach Line; George S. Hinkins, Dollar Line; H. W. War- 
ley, Calmar Line; R. A. Nicol, Quaker Line; K. D. Dawson, 
States Steamship Line; J. A. McAuliffe, Isthmian Line; W. S. 
McPherson, American-Hawaiian Line; Charles L. Wheeler, 
McCormick Line, and John W. Cushing, Williams Line. 


The meetings of the operators were adjourned August 12 
until August 18 and it is expected that the name of the new 
chairman will be announced that week. The name of Harry S. 
Brown, head of the bureali of regulations of the Shipping Board 
Bureau, was this week reported as a likely choice. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


5259 between Frank Waterhouse & Company of Canada, Ltd., and 
American-Hawaiian Steamship Company providing for the transporta- 
tion of cargo under through bills of lading from Vancouver, Victoria, 
New Westminster, Powell River, Chemainus, Port Alice, and Wood- 
fibre, British Columbia, to United States Atlantic Coast ports, with 
transshipment at Seattle or Tacoma. 

Conference 140-B between Vogemann-Goudriaan Co., Inc., and Com- 
pagnie Generale Transatlantique, Norddeutscher Lloyd, Waterman 
Steamship Corporation, and the other member lines of the Gulf/French 
Atlantic Hamburg Range Freight Conference recording agreement of 
Vogemann-Goudriaan Co., Inc., to refrain from transportation or book- 
ing of all varieties of woods and wood products, except pitch pine and 
pitch products and a specified parcel of staves and headings, from 
United States Gulf ports to ports of Continental Europe in the French 
Atlantic Hamburg Range. 

5400 between Wilh. Wilheimsen, Aktiebolaget Svenska Amerika 
Mexiko Linien, and Det Forenede Dampskibs-Selskab A. S., providing 
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for association of the parties in a conference to deal with rates, 
charges, rules, and regulations for or in connection with transportation 
of cargo from Gulf ports of the United States to ports on the Baltic Sea. 


4294-3 between Compagnie Generale Transatlantique, North Ger- 
man Lloyd, United Fruit Company, and the other member lines of the 
Pacific Coast/Caribbean Sea Ports Conference adding to the agree- 
ment of that conference an article providing for arbitration of dis- 
putes and fixing penalty for breach of the conference agreement. 


4630-1 between Grace Line, Inc., Latin America Line, United Fruit 
Company, and the other member lines of the Pacific/West Coast of 
South America Conference adding to the agreement of that conference 
an article providing for arbitration of disputes and fixing penalty for 
breach of the conference agreement. 


4990 between Compania Espanola de Navegacion Maritima S. A., 
The Export Steamship Corporation, and Societe Franco Iberique 
D’Armement providing for pooling of earnings on cargo transported 
from Spanish ports, except ports on the North Coast of Spain, and 
from Lisbon to North Atlantic ports of the United States. 


5056 between American-Hawaiian Steamship Company and New 
York & Cuba Mail Steamship Company providing for the transportation 
of flour under through bills of lading from United States Pacific Coast 
ports to Havana, with transshipment at New York. 

5221 between Red Star Linie G. m. b. H., Arnold Bernstein Schif- 
fahrtsgeselischaft m. b. H., and Panama Mail Steamship Company 
(Grace Line) providing for the transportation of cargo under tnrough 
bills of lading from Antwerp, Belgium, to United States Pacific Coast 
ports, with transshipment at New York. 


5222 between-Panama Mail Steamship Company (Grace Line) and 
Red Star Linie G. m. b. H. and Arnold Bernstein Schiffahrtsgesellschaft 
m. b. H. providing for the transportation of cargo under through bills 
of lading from United States Pacific Coast ports to Antwerp, Belgium, 
with transshipment at New York. 


5312 between Bull Insular Line, Inc., and The New York and 
Porto Rico Steamship Company providing for the transportation of 
cargo under through bills of lading from United States ports of call 
of the Bull Insular Line, Inc., to Puerto Plata, Sanchez, La Romana, 
San Pedro de Macoris, Trujillo City, Azua, and Barahona, Dominican 
Republic, with transshipment at San Juan, Puerto Rico. 


5384 between Luckenbach Steamship Company, Inc., Johnston 
Warran Line, Ltd., and The Eastern Trust Company (receivers for 
Nova Scotia Shipping Company) providing for the transportation of 
canned goods, dried fruit, dried beans, and dried peas, under through 
bills of lading from United States Pacific Coast ports to Sydney and 
North Sydney, Nova Scotia, with transshipment at Boston, Massachu- 
setts, and Halifax, Nova Scotia. 


Agreements Cancelied 


4550 between Wilh. Wilhelmsen, Aktiebolaget Svenska Amerika 
Mexiko Linien, and Det Forenede Dampskibs-Selskab A. S., which has 
been superseded by 5400, and agreement 4550-A recording the under- 
taking of Mooremack Gulf Lines, Inc., and Moore & McCormack Com- 
pany, Inc., to protect rates fixed pursuant to agreement 4550. 


3710 between Sudden & Chiistenson and Barber Steamship Lines, 
Inc., providing for the transportation of cargo under through bills of 
lading from United States Atlantic Coast ports to Manila, with trans- 
shipment at San Francisco or Los Angeles Harbor. 


4386 between Prince Line, Ltd. (Furness Prince Line), Edward P. 
Farley and Morton L. Fearey, Trustees of Munson Steamship Line, 
American Line Steamship Corporation (Panama Pacific Line), Dollar 
Steamship Lines, Inc., Ltd., United Fruit Company, and Grace Line, 
Inc. (Grace Line), superseded by 5299. 


4970 between Frank Waterhouse y Company of Canada, Ltd., and 


American-Hawaiian Steamship Company, superseded by 5259. 

Conference 140-A between Vogemann-Goudriaan Co., Inc., and Com- 
pagnie Generale Transatlantique, Norddeutscher Lloyd, Waterman 
Steamship Corporation, and the other member lines of the Gulf/French 
Atlantic Hamburg Range Freight Conference whereby Vogemann- 
Goudriaan Co., Inc., agreed not to transport woods or wood products, 
except pitch pine and pitch pine products, from Gulf ports of the 
United States to Continental European ports in the French Atlantic 
Hamburg Range. 


2049 between Panama Pacific Line and Barber Line providing for 
the transportation of cargo under through bills of lading between 
United States Atlantic Coast ports and Manila, with transshipment 
at Los Angeles. 


1099 beween Luckenbach Steamship Company, Inc., and American 
& Cuban Steamship Line, Inc., providing for the through transporta- 
tion of canned goods, dried fruit, beans, and peas, newsprint, printing 
and wrapping paper and flour from Pacific Coast ports to Cuban ports, 
with transshipment at New York. 

2278 between Luckenbach Steamship Company, Inc., and American 
& Cuban Steamship Line, Inc., providing for the transportation of 
borax and boric acid from Pacific Coast ports to Havana, with trans- 
shipment at New York. 


Agreement Modified 


Conference 66-1 providing for the association of the member lines 
in The Associated Steamship Lines Conference for the purpose of 
securing united action in matters pertaining to ocean transportation 
of cargo from the Philippine Islands to Atlantic and Gulf ports of the 
United States, Japan, China, Saigon, Straits Settlements, Java, India, 
Australia, and New Zealand, modified by deleting the name of the 
Pacific-Atlantic Steamship Company (American-Philippine Line) as a 
party thereto. 


The Traffic World 








Vol. LVIII, No. 7 





NEW YORK HARBOR TOO SMALL 


Enlargement of New York Harbor to meet traffic demands 

resulting from construction of giant ocean liners is recom- 
mended in a report transmitted to the Senate commerce com- 
mittee by Major General E. M. Markham, chief of engineers of 
the U. S. Army. The Board of Engineers for Rivers and Har- 
bors made the report in response to a request from the com- 
mittee. Deepening of the harbor, according to the report, js 
desirable on account of the fact that two vessels largely exceed- 
ing in size any heretofore built, the Normandie and the Queen 
Mary, are now entering the port of New York. It is recom- 
mended that the project for Ambrose, Anchorage and Hudson 
River channels be modified to provide a channel generally 
2,000 feet wide from the Atlantic Ocean to West 59th St., Man- 
hattan, with depths of 45 feet through Ambrose and Anchorage 
channels and in Hudson River channel to West 40th St., thence 
48 feet to West 59th St., at an estimated cost of $2,481,000 for 
new: work with maintenance estimated at $50,000 annually in 
addition to the amounts now required. 
: Present channel dimensions, say the army engineers, are 
in general adequate for all but the largest ocean liners. The 
draft of the Normandie and the Queen Mary, it is reported, may 
be as much as 40% feet. Extreme difficulty is reported in 
controlling the course of these vessels when their bottoms are 
close to the channel bed, particularly when they turn to enter 
the slips at the wharves, according to the engineers. With the 
present depths, say they, these great vessels, extending nearly 
one-third of the way across the river as they turn into the 
slips, partially dam off the tidal flow, and create currents 
which tend to get them out of control. The recommended chan- 
nel depths, according to the engineers, would not endanger 
any of the existing tunnels under the river. | 


AMERICAN-HAWAIIAN STATEMENT 


. The consolidated profit and loss statements of the Amer- 
ican-Hawaiian Steamship Company and wholly-owned sub- 
sidiaries for the six months ending June 30, 1936 and 1935 show 
an operating profit before depreciation for the first six months 
of this year of $799,832.89, as compared with $68,565.69 for 
the corresponding period in 1935. The net profit, after allowing 
for depreciation and non-recurring items for the first six months 
in 1936, was $494,843.06, as compared to a net loss of $201,758.19 
for the same period in 1935. In June, 1936, the American- 
Hawaiian purchased four three-deck freighters with carrying 
capacities somewhat larger than the company’s present S. §,. 
“Pennsylvania” class. These vessels will be renamed the S. S. 
“Alabaman,” “Arkansan,” “Carolinian,” and “Floridian.” They 
are now being reconditioned and will shortly be placed in 
operation augmenting the Williams Line service. 

The present agreements with maritime unions (longskore 
and seamen) both on the Atlantic and Pacific coasts will expire 
September 30 and it is expected that the maritime unions will 
ask for higher wages and changes in working conditions. 


SHIPPING BOARD HEARINGS 


It was erroneously stated in the Traffic World, August 1, 
p. 219, that the hearing before Examiner Charles B. Gray and 
Assistant Examiner John H. Eisenhart, in No. 266, Humble 
Oil & Refining Co. vs. Swayne & Hoyt, Ltd., managing owners, 
Gulf Pacific Line; No. 267, Humble Oil & Refining Co. vs. 
Luckenbach Gulf Steamship Co., Inc.; No. 281, Southern Cotton 
Oil Co. vs. Swayne & Hoyt, managing owners, Gulf Pacific 
Line et al.; No. 312, Penick & Ford Sales Co. et al. vs. Amer- 
ican-Hawaiian Steamship Co. et al.; and No. 324, Laclede Steel 
Co. et al. vs. Swayne & Hoyt, Ltd., managing owners, Gulf 
Pacific Line et al., would be held at San Francisco, Calif, 
October 13, at 10 a. The hearing will be held at New Or- 
leans, La., October 13 at 10 a. m. The hearing room will be 
announced later. A proposed report will be issued in these 
proceedings. 


RIVER TRAFFIC HALTED BY LOW WATER 

Mississippi River freight traffic above St. Louis is now prac- 
tically at a standstill due to low water, according to a report 
made to the Department of the Interior by the Geological 
Survey on surface and ground water supplies available for 
domestic, commercial and navigation purposes. 

“The flow of the Mississippi River still is falling, having 
reached 50,000 second-feet at St. Louis during the week ending 
August 1, a decrease of 19,100 second-feet since July 18, and 
bringing it 4,000 second-feet lower than during the correspond- 
ing period of the 1934 drought,” said the report. 

The minimum summer flow at St. Louis in 1934 was 39,800 
second-feet, according to the report. 

“Although the upper Mississippi is unusually low the flow 
in the Ohio as recorded at Metropolis, IIl., is not unusually low 
for this time of the year,” said the department. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Ce., St. Paul, Minn. Copyright, 
1936, by West Publishing Ce.) 





(Circuit Court of Appeals, Second Circuit.)—-Where vessels 
were approaching on crossing courses, burdened vessel, which 
suddenly veered sharply across privileged vessel’s court, held 
solely at fault because of violation of starboard rule, since 
error, if any, in putting privileged vessel hard to starboard in 
unsuccessful attempt to avoid collision was error in extremis 
and not chargeable as fault (International Rules, arts. 19, 21, 
33 U.S. C. A., Secs. 104, 106). (The Nordpol, 84 Fed. (2d) 3.) 

Shipowner seeking to limit liability for cargo damage 
caused by collision held to have burden of establishing sea- 
worthiness or due diligence to make vessel seaworthy and 
properly manned, equipped, and supplied prior to and at com- 
mencement of voyage at port where cargo was loaded (Harter 
Act, Sec. 3, 46 U. S. C. A., Sec. 192.)—Ibid. 

Shipowner who, at foreign port, employed seaman who 
neither understood nor spoke English and lacked experience 
with American indirect helm orders held to have failed properly 
to man vessel, which was therefore not seaworthy, precluding 
limitation of liability for cargo damage caused by collision oc- 
curring when such seaman, while acting as helmsman, appar- 
ently misunderstood order given in English (Harter Act, Sec. 3, 
46 U.S. C. A., Sec. 192; 46 U. S. C. A., Sec. 570).—Ibid. 


BULK CARRIER TARIFF WITHDRAWN 


A tariff filed with the Shipping Board Bureau by the inter- 
coastal carrier, Bulk Carriers’ Corporation, carrying reduced 
rates on fireboard boxes from north or south Atlantic loading 
ports to Pacific coast ports, on original page 19-C, S. B.-I No. 1, 
items 440, 450 and 460, effective August 17, has been permitted 
to be canceled by the Department of Commerce following pro- 
tests against the rates filed by the American-Hawaiian Steam- 
ship Corporation and other intercoastal carriers and others. 
Specyil permission was granted to the carrier to cancel on three 
days’ notice but not before August 17. Request to withdraw 
the tariff was made by the carrier. 


U. S. VESSELS AT ROTTERDAM 


In the first six months this. year 88 American vessels entered 
the port of Rotterdam, an increase of 24 vessels, or about 38 
per cent, over the corresponding period last year, according to a 
report from Consul Dale W. Maher made public by the Depart- 
ment of Commerce. Eighty-eight American vessels cleared the 
port as compared with 68 in the same period last year, an in- 
crease of 29.4 per cent. Of these departures, 24 in 1936 and 
10 in 1935 left the port of Rotterdam without taking on cargo, 
according to the report. Altogether, 7,600 vessels entered and 
left the port in the first half of 1936 as compared with 6,930 
vessels in the same period last year. 


MERCHANT TONNAGE INCREASE 


World shipping tonnage in existence at the end of June 
amounted to 65,063,643 tons, an increase of 177,671 tons com- 
pared with the total for June, 1935, according to a report from 
the American consulate-general, London, made public by the 
Commerce Department. 

In the 12 months there was a decrease in steam tonnage 
of 708,340 tons, an increase of 985,908 tons in the motor ton- 
nage, and a decrease in the tonnage of sailing vessels and non- 
propelled craft of 99,897 tons, the report states. 

Countries showing notable increases for the 12 months 
ended June of this year included Panama, Italy, Japan, Greece, 
Norway and Soviet Russia. Countries where decreases were 
recorded included the United States and Great Britain. A re- 
duction registered at Danzig, it is pointed out, is reflected in 
the increase shown for Panama. 

Great development has taken place in the use of steam 
turbine engines and of internal combustion engines, the report 
states. There are now 1,632 steamers of 11,319,169 tons fitted 
with turbine engines or a combination of steam turbines and 
reciprocating engines, and 6,128 vessels (including auxiliary ves- 
sels) of 12,290,599 tons, fitted with internal combustion engines. 
These totals compare with 730,000 tons and 220,000 tons, re- 
spectively, in 1914. Since June, 1925, there has been an in- 
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crease of 9,577,000 tons in the motorship tonnage, the report 
states. 
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The statistics cited in the consular report are from Lloyd’s 
Register for 1936-37, it is pointed out. 


SHIPPING BUREAU CASE 


The Maritime Association of the Boston Chamber of Com- 
merce has been permitted to intervene in Shipping Board 
Bureau docket No. 414, Commonwealth of Massachusetts et al. 
vs. Colombian Steamship Co., Inc., et al. 


AIR MARKING PILOT 


Blanche Noyes, of Irvington, N. J., one of the first 10 
women pilots to receive a transport pilot’s license, has been 
appointed an air marking pilot for the Bureau of Air Com- 
merce, Department of Commerce, Eugene L. Vidal, director of 
air commerce, has announced. Mrs. Noyes, who has been fly- 
ing since 1929, will be assigned to the Washington office of 
the airport section, and will work on air marking assignments 
with Helen Richey, Louise Thaden and Helen McCloskey, who 
have been with the bureau for some time. For the present 
her duties will consist of special assignments in connection with 
the air marking program. This program consists of assisting 
cities and towns in arranging for the marking of roof tops to 
guide airmen. Continuing, the air bureau said: 


In addition to being among the first women transport pilots, Mrs. 
Noyes was the first woman in Ohio to fly. She was taught to fly in 
1929 by her husband, and since then has participated in many air races. 
Her first race, in 1929, when she was still somewhat of a novice pilot, 
nearly ended abruptly when fire broke out in the baggage compart- 
ment of her plane, 50 miles west of Pecos, Tex. She was able to land 
in the mesquite, and succeeded in putting out the fire, caused by a 
cigarette carelessly dropped by someone before she started. Her land- 
ing gear was damaged but she managed to take off again and made 
a one-wheel landing at Pecos. She placed fourth in the race in spite 
of her accidental handicap. 

While she and her husband were visiting at the country home 
of John D. Rockefeller, Sr., in 1930, he expressed a wish to fly. Pro- 
ceeding to the airport, she took him up for his first and last flight, 
although Mrs. Noyes disclaims any responsibility for it being his last. 
On the contrary, he was delighted, according to Mrs. Noyes. 


AMERICAN AIRLINES’ MAIL RATES 


American Airlines, Inc., in its brief filed with the Commis- 
sion in air mail docket No. 14, asks that the rates of compensa- 
tion to be paid it by the Post Office Department for the trans- 
portation of the air mail over routes 4, 18, 21, 22, 23 and 30 be 
immediately increased to the maximum limits of 33% cents a 
mile provided by law. On its remaining air mail routes the 
petitioner said it was receiving maximum compensation in 
accordance with the Commission’s order of March 11, 1935. 
A retroactive finding to make the new rates effective from 
March 7, 1936, when the petition was filed, is asked. 

The petitioner said its net loss for the period from May 13, 
1934, to February 29, 1936, as the result of operations after 
income items net, was $2,483,349.94, and for the year ended 
February 29, 1936, the net loss was $738,517.32. 

In a discussion of its equipment the petitioner said that 
with the other principal air lines it had contracted for the 
development of a new four-motored Douglas aircraft of 40- 
passenger capacity and increased speed, deliveries of which 
were anticipated in’ 1938. 

“If past experience can be taken as our guide, this new 
equipment will have still greater sales appeal to passengers and 
will obsolete the equipment now used, even though same is not 
physically worn out prior to the date when such new equip- 
ment is available,” said petitioner. 

There was no question whatever regarding the total 
amount of petitioner’s revenues and expenses, the petitioner’s 
audit and the Post Office Department’s audit being in substan- 
tial agreement, according to the brief. The losses, it added, 
were not hypothetical or imaginary, but actual and substantial. 

“They have wiped out most of petitioner’s paid in capital 
and brought it to a position where speedy relief must be granted 
and increased air mail revenues afforded if petitioner’s opera- 
tions are to continue,” says the brief. 

One point emphasized by the petitioner was that its losses 
on pay-air mail operations were substantial and that therefore 
its mail compensation should be increased as asked. 


Effect of Rail Competition 


“Petitioner is in competition with railroads and other 
methods of transportation on practically every one of its flights,” 
it said. 

“Railroads are now operating modern, air-conditioned, 
stream-lined trains, which may have a tendency to reduce traffic 
on petitioner’s routes. Since June 1, 1936, the railroads have 
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been operating at reduced rates, which may likewise tend to 
decrease passenger revenue on all of the petitioner’s routes. 

“Since the Commission fixed its rates, petitioner has been 
subjected to increased expenses as the result of the social 
security legislation. During the first four months of 1936, peti- 
tioner’s expenses, as the result of the social security legislation, 
were over $10,000. These expenses are accruing at the rate of 
over $30,000 annually.” 

The petitioner said it was also affected by state social 
security legislation in New York, Massachusetts, California and 
the District of Columbia. 

The company insisted it was conducting its business over 
its various routes economically and efficiently, and had ma- 
terially increased its passenger revenue. In the year 1935 it said 
it increased its passenger revenues approximately $1,800,000 
over the combined passenger revenues of petitioner and its 
predecessor company in 1934, but still oprated at a loss be- 
cause it was not receiving proper compensation for the trans- 
portation of the air mail. 


PASSENGER REVENUE INCREASE 


Though passenger revenue of the railroads under the re- 
duced fares required by the Commission is running ahead of 
the revenue for the corresponding period last year when the 
higher fares were in effect in the eastern district, the pas- 
senger operating results of the fall months will have to be in 
hand before conclusions may be reached as to the effect of 
the reductions, according to observers. 

A substantially increased volume of vacation travel has 
raised the passenger revenue of the carriers above that of last 
summer. When the vacation period is over, it is pointed out, 
there will be an opportunity to obtain a better picture of the 
situation than is now possible. 

Another view is that it may never be possible, if the pas- 
senger revenues continue to exceed those of last year to say 
whether the increase was due to the reductions orderd by the 
Commission or to an increase in business that would have come 
with the return of better times or to some of each of those 
factors. Passenger revenues, at the higher fares formerly in 
effect, would have shown a substantial increase this summer 
over the revenue of last summer, with the increased volume 
of business due to improved conditions, it is contended. 

Preliminary estimates for July, made by the Commission’s 
Bureau of Statistics, show an increase of 20.2 per cent in pas- 
senger revenue in July as compared with July last year in the 
eastern district; 43 per cent in the Pocahontas region; 29.6 per 
cent in the southern region and 28.1 per cent in the western 
region. These estimates are based on incomplete reports. 

Interest in the passenger revenue figures attaches in par- 
ticular to those obtained in the eastern district, in which lower 
fares went into effect with June, on account of the Commis- 
sion’s decision in its passenger fare investigation. That de- 
cision did not directly affect southern and western carriers 
because their fares had been reduced. It can have indirect 
effect on revenues in those districts by reason of the divisions 
out of joint fares. That interest is not regared as large. 


N. E. TRANSPORT PLAN 


A coordinated system of all forms of transportation in New 
England is one of the things recommended by the New England 
Regional Planning Commission in a report to the National Re- 
sources Committee, of which Harold L. Ickes, Secretary of the 
Interior, is chairman. 

In the report of the staff of the New England commission 
it is stated that a plan for highway circulation coordinated 
with all other transportation media is an essential part of a 
planning program for New England. 

Transportation in New England is discussed under main 
headings of highways, airways, railways and waterways. This 
part of the report is historical and descriptive. : 

In the report of the New England Regional Planning 
Commission the following appears on highways, aviation, and 
railroads: 

Highways 

1. A study of the available basic facts regarding New England 
highways and motor traffic has been prepared. 

2. A preliminary study of a New England motorways system has 
been prepared and is being reviewed by the state planning boards and 
their consultants. 

3. A study of the location of the New England portion of the pro- 
posed highway from Boston to Washington has been prepared. Copies 
of this report were sent to the state planning boards, the National Park 
Service, and the Bureau of Public Roads. 

4. *’n illustrated booklet entitled ‘‘Limited Motorways’’ showing 
the fe .ces of modern arterial-highway design, has been prepared. 
This «sa: published by the New England Council and has been widely 
requested and used. 
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5. At the request of the commission, the Bureau of Public Roads 
made a special study of legislation permitting state highway commis- 
sioners to build highways of limited-way or free-way design. The 
commission has prepared copies of this study and distributed them to 
interested agencies throughout the country. 

Railroads 

1. A bibliography of available studies of New England railway 
consolidation has been compiled. 

2. A study of the major facts concerning railroad development and 
traffic in New England has been prepared. 

3. A study is being made of a uniform method of recording grade- 
crossing data. The program of Federal grade-crossing elimination dur- 
ing 1935 brought out the need of more complete data and a more uni- 
form method of recording it in order that the relative importance of 
grade crossings may be determined. 

4. A study has been made of the comparative importance of the 
major New England grade crossings from the standpoint of railroad- 
highway traffic conflict. This study was transmitted through the Na- 
tional Resources Committee to the Bureau of Public Roads. 

5. A study of existing grade-crossing legislation in New England 
has been prepared. 


Aviation 


1. A technical aviation committee has been appointed to develop 
an aviation program for submission to the commission. 

2. A comprehensive report on present aviation facilities and prob- 
lems has been prepared for use by the committee. 


The New England Regional Planning Commission is com- 
posed of the district chairman of the National Resources Com- 
mittee, Victor M. Cutter, and the following chairmen of the 
state planning boards: Samuel Stewart, Maine; James M. 
Langley, New Hampshire; Frederick W. Shepardson, Vermont; 
Elizabeth M. Herlihy, Massachusetts; John Nicholas Brown, 
Rhode Island; and William L. Slate, Connecticut. Mrs. Charles 
Sumner Bird and Frederic H. Fay are members-at-large. 


FREE RAIL TRANSPORTATION 


The reports of Class I railways as to passes given by them 
to persons coming within the classification, “government offi- 
cials” (see Traffic World, Aug. 8) covered passes issued for 
both interstate and intrastate transportation, according to infor- 
mation obtained at the Bureau of Statistics of the Commission, 
which assembled the matter made public by the Commission. 
No segregation of interstate and intrastate passes was made, 
though the Commission has jurisdiction only over free inter- 
state transportation as defined in the interstate commerce act. 

The report showed that 15,501 passes were issued to “gov- 
ernment officials,” and it was explained that these included 
employes of federal, state and municipal governments. 

Under the interstate commerce act the federal government 
employes to whom the railroads may issue passes are railway 
mail service employes, post office inspectors, customs inspectors, 
and immigration officials. Under the emergency transportation 
act of 1933, which expired June 16, the railroads issued passes 
to = Coordinator of Transportation and members of 
his staff. 

Under other than federal legislation, the railroads issue 
passes to designated employes of states or municipalities for 
intrastate transportation. Passes of that class were included 
in the total of 15,501 reported, according to bureau officials. 

The questionnaire issued by the Commission did not re- 
quire a separation of the passes issued as to each class of 
public employes. 

RAIL MAINTENANCE EXPENSE 

Class I railroads in 1935 spent $1,075,854,130 for main- 
tenance work, according to J. J. Pelley, president of the Asso- 
ciation of American Railroads, who said this was the greatest 
amount expended for maiatenance purposes in any one year 
by the Class I railroads since 1931. 

Of the total amount of maintenance expenditures in 1935, 
$681,886,869 was used for the repair and other maintenance 
work of cars and locomotives owned by the railroads. This was 
an increase of $43,981,253 above such expenditures in 1934, and 
an increase of $83,177,741 above 1933. 

Expenditures for maintenance of way and structures totaled 
$393,967,261 in 1935, an increase of $28,667,646 above such ex- 
penditures in 1934, and an increase of $71,681,064 above 1933. 


HUDSON & MANHATTAN LABOR STATUS 

The Hudson & Manhattan Railroad Company, which op- 
erates underground in the New York metropolitan area, has 
brought a suit in New York seeking to enjoin enforcement 
against it of the railway labor act. The Commission recently 
held that the carrier was not exempted from the provisions 
of the act (see Traffic World, Aug. 1, p. 199). The carrier 
contends it is an electric interurban railway within the class 
exempted by the act. 
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MOTOR LIABILITY INSURANCE 
The Traffic World Washington Bureau 


Reasonable minimum amounts of insurance or other secur- 
ity for bodily injury or death and loss or damage to property 
to be carried by carriers of persons and property by motor 
vehicle have been prescribed by the Commission, division 5, 
effective November 15. Regulations and rules and forms to be 
observed in connection therewith have been prescribed. 

The action by division 5 on this subject is the result of 
the Commission’s investigation and hearing on the subject of 
what it should do in discharging the duty imposed on it in 
that regard by the provisions of the motor carrier act. It 
began asking for views on the subject early last February. _ 

The Commission found that the minimum amounts of in- 
surance for bodily injury or death on each motor vehicle 
transporting passengers will be as follows: 

For one person $5,000; subject to that limit by the person, 
for all persons in one accident where the seating capacity is 
seven passengers or less, $15,000; 8 to 12 passengers, $20,000; 
13 to 20 passengers, $30,000; 21 to 30 passengers, $40,000; 
and 31 passengers or more, $50,000; property damage, $1,000. 

The minimum liabilities for carriers transporting property 
for bodily injury or death for one person is to be $5,000, sub- 
ject to the limit for all persons in one accident of $10,000 and 
property, $1,000. 

The minimum for loss or damage to property carried by 
carriers of property by one vehicle $1,000; aggregate for loss 
or damage at one time or place, $2,000. 

The Commission found that a reasonable minimum amount 
of protection as a condition to the issuance of a broker’s license 
was or would be a bond or security in the sum of $5,000. 

The Commission said that a policy of insurance or surety 
bond or individual sureties must be for not less than the full 
limits of liability prescribed by it. The Commission said that 
in case the surety on any bond posted by a carrier by motor 
vehicle was a surety company the company must be one ap- 
proved by the Treasury of the United States under the laws of 
the United States; that is to say, the Commission said it would 
require of surety companies offered as sureties on bonds posted 
by carriers by motor vehicle to cover their liabilities the quali- 
fications demanded by the Treasury when it was asked to 
accept the security’ of a surety company. 

No set of rules governing the qualifications for self-insur- 
ers, the Commission said, could be established on the record 
in this proceeding. It said that for the present it would receive 
and consider for approval the application of any motor carrier 
which could establish to its satisfaction its ability to satisfy 
its obligations for bodily injury liability, property damage or 
cargo liability without affecting the stability or permenancy 
of its business. It said it would also consider applications for 
approval of securities or other agreements, other than surety 
bonds, policies of insurance or qualifications of self-insurers. 

Applications for carrying into effect the arrangements for 
insurance or surety under the limits prescribed are to be made 
on the forms prescribed by the Commission for that purpose. 


CERTIFICATE FOR ACME COMPANY 


Examiner Kephart, in a proposed report in BMC 2200, 
Acme Fast Freight, Inc., et al., has recommended that the 
Commission issue certificates of public convenience and neces- 
sity to the Acme Transfer and Storage Company to operate as a 
common carrier of property by motor vehicle over irregular 
routes in the metropolitan area of New York, N. Y., and in New 
Jersey, as far as Passaic and New Brunswick, and to Shippers’ 
Service Express similarly to operate over the regular routes in 
Massachusetts and Central New York. 

He has further recommended that a brokerage license be 
issued to Acme Fast Freight, Inc., with headquarters in New 
York, N. Y., and branch offices in 195 other cities, authorizing 
it to continue to sell, provide, procure, contract, or arrange 
for transportation, subject to the motor carrier act. 

Issuance of certificate or certificates to Acme Fast Freight, 
Inc., or other certificates to Acme Fast Freight, Inc., or its 
other affiliates to operate as common carrier or carriers by 
motor vehicle in cases where such operation is by contract 
carriers, should be withheld for further evidence as to routes 
and termini, said the examiner. 

Exceptions must be filed within twenty days from August 
14. If none is filed, the order will become the order of the 
Commission, unless other exceptions have been filed or the 
order has been stayed by the Commission. 

The basis principle underlying applicants’ operations, said 
the examiner, was the concentration of numerous individual 
less-than-carload shipments within the shortest possible dis- 
tances, so that economy and expedition obtained by handling 
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carload or truckload quantities might be gained for the maximal 
part of the haul. 

All the capital stock of Acme Fast Freight as well as that 
of its subsidiaries is held by a holding company, T. A. B., Inc., 
in the interest of Thomas A. Bradley and close relatives, ac- 
cording to the report. 


P. R. R. TRUCKING SERVICE 


Joint Board No. 3, composed of Thomas L. Hanson, of New 
Jersey, and M. C. Cleveland, of New York, in a proposed report 
in BMC 2744, application of Scott Bros., Inc., for a contract 
carrier permit in New York City and Jersey City areas, has 
recommended that the Commission issue a permit to the ap- 
plicant authorizing operation as a contract carrier of commodi- 
ties generally in collection and delivery service for the Penn- 
sylvania and the Long Island railroads in the metropolitan 
areas of New York and Jersey City. 

The applicant is an affiliate of the Pennsylvania, through 
the American Contract and Truck Company, which is wholly 
controlled by the Pennsylvania. 

The Pennsylvania, according to the report, has an interest, 
direct or indirect, in nineteen trucking companies operating 
about 1,700 units of equipment and utilizing more than 1,000 
other trucks in which it has no financial interest. 

The move, according to the report, is a substitution of the 
applicant for six independent truckers who have been per- 
forming collection and delivery in New York and Jersey City 
under contract with the Pennsylvania since various dates in 
1933 and 1934, and an extension of that service. 


PROPOSED TRUCK CERTIFICATE 


In a proposed report in BMC 1206, application of Joe N. 
Owen to extend common carrier truck line, joint board No. 
35, composed of J. C. Pinnix of Arkansas and C. W. Coleman 
of Louisiana, has recommended the issuance of a certificate of 
public convenience and necessity authorizing the applicant to 
operate as a common carrier by motor vehicle of commodities 
generally between Crossett, Ark., and Monroe, La. 

According to the report the applicant, on June 1, 1935, 
operated a regular motor truck service between Little Rock 
and Crossett over United States Highway No. 65 to Pine Bluff, 
Ark., thence over Arkansas State Highway No. 13 to Hamburg, 
Ark., and thence over United States Highway No. 82 to Crossett. 
He also operated from Pine Bluff over Arkansas State High- 
way No. 15 to Warren, Ark., and thence over Arkansas High- 
way No. 4 to Monticello, Ark., where this route again joins 
the route between Pine Bluff and Hamburg over Arkansas 
Highway No. 13. 

Owen filed an application with the Commission, January 
2, 1936, requesting a certificate authorizing a continuation of 
these operations. The application disposed of in this report 
was for extension of the present route from Crossett, Ark., 
to Monroe, La., providing direct truck service from Little Rock 
to Bastrop and Monroe, La. The Southeast Arkansas Motor 
Freight Line also filed application for continuance of its opera- 
tions between Little Rock and Monroe by virtue of a bona 
fide operation on June 1, 1936, and continuously since that date. 
This report said no evidence was offered by the Southeast 
Arkansas to corroborate the statement of its manager that it 
was in bona fide operation over any route between Hamburg 
and Monroe on June 1° 1935, and Owen denied such bona fide 
operation. 

Opposition to the grant of a certificate was offered by the 
Missouri Pacific and other southwestern rail carriers and by 
the Southeast Arkansas Truck Line before mentioned. 

The proposed report contains the usual notice to the parties 
saying that exceptions if any must be filed and served on all 
other parties in interest within 20 days from date of service 
shown, August 11. Otherwise, continues the notice, at the ex- 
piration of the 20-day period an attached order will become 
the order of the Commission and will become effective unless 
exceptions have been seasonably filed by other parties or the 
order has been stayed by the Commission. 





MOTOR TARIFF RULES 


The Commission has issued an order approving regulations 
governing the publication and filing of adoption notices, adop- 
tion supplements, powers of attorney, and concurrences, when 
the name of a motor carrier is changed or when its operating 
control is transferred to another carrier or to a receiver, trus- 
tee, executor, administrator or assignee, either in whole or in 
part. The regulations are contained in special circular M No. 1, 
effective August 10. In a notice to all motor carriers subject 
to sections 217 and 218 of the motor carrier act Secretary 
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McGinty, of the Commission, directed attention to the provi- 
sions of paragraph (d) of rule 4 of the regulations and added: 


When common carrier by motor vehicle or their receivers, trustees, 
executors, administrators or assignees participate in joint rates, fares or 
charges with rail carriers or railroad owned or controlled water car- 
riers, such common carriers by motor vehicle or their receivers, 
trustees, executors, administrators or assignees must comply as to 
tariffs publishing the joint rates, fares or charges, with the regula- 
tions published in Tariff Circular 20 if they are carriers of property 
and with the regulations appearing in Tariff Circular 18-A if they are 
carriers of passengers. 

Such common carriers by motor vehicle or their receivers, 
trustees, executors, administrators or assignees must also comply with 
the attached regulations as to tariffs publishing other rates, fares and 
charges. 

Before any carrier publishes and files adoption notices and adop- 
tion supplements, as required by the attached regulations, it must 
comply with any rules and regulations which have been or may be 
issued under the authority of the motor carrier act, 1935 (sections 206, 
209, 212 and 213), with respect to: 


1. Applications to substitute prospective purchaser in lieu of ap- 
plicant for certificate or permit. 


2. Transfer of certificate of public convenience and necessity or 
permits. 


3. Consolidations, mergers, purchasers, leases, acquisitions of con- 
trol, contracts to operate, and related matters. 

Communications concerning these matters should be addressed to 
the Interstate Commerce Commission, Bureau of Motor Carriers, 
Washington, D. C. 


MOTOR SAFETY REGULATIONS 


Apprehension that the Commission, in formulating regula- 
tions intended to promote safety of operation of motor vehicles 
subject to its jurisdiction under the motor carrier act, will 
open the way to interference with managerial functions of the 
operators is indicated in a memorandum submitted by the Na- 
tional Association of Motor Bus Operators on the proposed 
regulations recently issued by the Bureau of Motor Carriers. 

In general, says the association, it is the view of its mem- 
bers that section 204 (a) of the act “only gives to the Commis- 
sion the duty to regulate in reasonable fashion and not the 
power to control or manage motor carriers’ operations—that 
under the act the motor carrier bureau is strictly a regulatory 
body and not a managing agent. Also, that the reasonable 
requirements should only be in the form of standards of per- 
formance which will insure protection of persons and property 
being transported and of other persons and their property on 
the highways. They can see no authority in section 204 for 
the assumption of any managerial functions.” 

The association says there is a general belief among bus 
operators that some of the proposed regulations go beyond the 
regulating stage and invade the managerial field. 

Information proposed to be required under the heading, 
“qualification of drivers,” says the association, leads to but one 
conclusion—that it is the eventual intent of the Commission 
to issue licenses to individual employes and assume the power 
of revocation and suspension thereof. This can mean but one 
thing, according to the bus association, and that is whether 
the employe shall continue in his position or be dismissed. 

“This is a departure from regulation by a regulatory body 
in principle and fact, and is a serious usurpation of basic man- 
agerial functions, weakening the success of private control 
without which a common carrier could not efficiently perform a 
safe and successful public service,” says the association. 


Power of Commission 


Question is raised by the association of whether or not 
the Commission has authority under section 204 (a) to impose 
regulatory control over drivers. 

“There is certainly no authority in the act for the use of a 
licensing system, and it would seem that any regulation de- 
signed to apply directly to the driver in which his right to 
operate a vehicle is involved could be subjected to successful 
legal contest on its imposition,” it says. 

The bus operators say no other common carrier is re- 
quired to submit information about employes as is proposed in 
the tentative regulations nor is any such carrier restricted in 
the employment of its personnel as is proposed and, accordingly, 
it is suggested that the regulations be modified to provide that 
the management see to it that capable drivers are employed, 
that they meet certain standards, and that they pass an ade- 
quate medical examination—leaving to management the re- 
sponsibility for this without report to the Commission except 
in case of inquiry after an accident. 

It is charged further that in the proposed regulations the 
motor carrier bureau is attempting to “control the vehicle.” 
Regulations should not be too specific, it is contended. Objec- 
tion is made to the proposed regulation that any speed in 
excess. of 45 miles an hour shall be prima facie evidence that 
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the speed is not reasonable or prudent. It is asserted this is 
unnecessary in any safety regulations and will impose an undue 
hardship on every bus and truck operator. Whether or not 
speed in excess of 45 miles an hour under given conditions is 
reasonable and prudent is a matter of opinion and should be 
left for the court to decide, it is contended. It is pointed out 
that all operators are bound to abide by state speed laws and 
such a regulation as that proposed by the bureau is not reason- 
able or prudent or necessary. 


Management Shall Be Responsible 


“The chief criticism with most of the regulations under 
‘driving of motor vehicles’ is that the Commission attempts to 
impose directly on the driver over whom it has no authority 
certain regulations which should more properly be imposed 
by the management,” says the association. “The management 
should be permitted the discretion of how a driver should be 
controlled and how a vehicle should be inspected, if it is to be 
held responsible for the proper operation of the vehicle.” __ 

It is suggested that the regulations on parts and accessories 
for safe operation are entirely too meticulous in detail for ef- 
fective operation at this time. The chief objection, it is stated, 
is that the Commission is proposing to require of operators a 
different method of operation than that permitted in a good 
many of the states through which the operators pass. It is the 
bus operators’ view, it is stated, that the Commission in its 
first draft of safety rules and regulations should recognize the 
difficulties of an operator trying to comply with both state and 
federal laws and not make the.operator the “goat” in any con- 
flict between state and federal jurisdiction. In conclusion the 
association says: 


A number of other criticisms of a minor nature have been ex- 
pressed by operators but the foregoing represent the main objections, 
All bus operators are prepared to cooprate with the Commission to the 
fullest extent in bringing about perfect safety conditions on the high- 
way. However, they question the Commission’s right to go beyond the 
field of regulation into the field of management where interference 
might seriously hinder the operator from giving the safe, continuous, 
and adequate service which the law requires. So many regulations have 
been imposed upon motor bus operators in the past ten years that un- 
less care is exercised in drafting regulations under the motor carrier 
act of 1935 there will be so much confusion and conflict that the pur- 
pose of the Commission and of the operators to build a safe and effi- 
cient transportation system might be defeated. 

In drafting this memorandum it is appreciated that a small com- 
mittee of this association worked with the Bureau of Motor Carriers in 
formulating these tentative rules and regulations. This committee 
worked to the best of its ability with committees of other organizations 
to bring out a draft of regulations which would form a good basis for 
discussion. It is hoped that that particular work has not been wasted. 
However, in view of the differences of opinion in the motor bus indus- 
try on the advisability and desirability of some of the regulations pro- 
posed, it is recommended that the Commission make this matter tiie 
subject of hearing so that the Commission can have the benefit of the 
views of everyone concerned. 





CONTRACT CARRIER TARIFFS 


The Commission has issued a notice to all contract carriers 
of passengers or property by motor vehicle subject to section 
218, of motor carrier act, telling how they must comply with 
its order published in the Traffic World, July 25, p. 173. In 
that order it required such carriers to file with it, publish and 
keep open for public inspection in the form and manner pre- 
scribed in Tariff Circular MF No. 1 and Tariff Circular MP 
No. 2 so far as the provisions of those circulars were applicable, 
“copies of each and every contract now in force or hereafter 
entered into by such contract carrier containing the charges 
of such contract carrier for the transportation of passengers 
or property. .and any Tule, regulation or practice affecting 
such charges and the value of the service thereunder” in lieu 
of any schedule or schedules theretofore filed. 

In instances where the contracts were not written the or- 
der required the contract carrier to prepare a memorandum 
containing an accurate and complete statement of the sub- 
stance and terms of the contract including the charges for 
transportation, and any rule, regulation or practice affecting 
such charges and the value of such services. Such memoranda, 
the order said, were to have endorsed thereon the written 
acknowledgment of each party to the contract to the effect 
that the memorandum contained an accurate and complete 
statement of the terms of the contract. 

The notice requires contract carriers to file copies of the 
contracts in tariff form. The requirements pertaining to car- 
riers of property, carried in Tariff Circular No. 1, are to be 
observed to the following extent: 


Rule 1—Only that part that provides the size, method of reproduc- 
tion, legibility, margin and transmittal requirements. 
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The Mark of a Railroad 
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Rule 2(a)—As to the numbering of documents and cancellation 
of previous filing. 

Rule 2(c)—Only that portion which provides that the name of a 
carrier must be the same as that appearing in its application for a 


permit. In the event of a successor the name of the successor must 
be shown as successor to ............ (the original applicant) as 
follows: 


Example: John Doe and Willam Doe 

(Successors to A. B. C. Transportation Co.) 

If a carrier is not a corporation, and a trade name is used, the 
name of the individual or partners must precede the trade name. 

Example: John Doe and William Doe doing business as A. B. C. 
Transportation Co. 

Rule 3(c)—In reference to use of abbreviatons, etc. 

Rule 3(e)—As to the explicit statement of rates. 


The requirements in respect of publication by carriers of 
passengers by motor vehicle are of a similar nature. The 
notice further says: 


Copies of written contracts and memoranda of oral contracts with 
title page attached thereto must be of a size 8 by 11 inches. (See Rule 
l(a), tariff circulars, MF No. 1 and MP No 2.) 

A title page must be attached to each of the three copies of 
written contracts or memoranda of oral contracts submitted to the 
Commission for filing and to each of the copies posted and kept open 
for public inspection in accordance with Rule 6 of tariff circulars, 
MF No. 1 and MP No. 2. This title page must show the docket number 
assigned the carrier’s application for a permit. 

The title page of all copies of each written contract or memo- 
randum of an oral contract, filed for the purpose of replacing a sched- 
ule now effective, must be numbered consecutively in the carrier's 
present MF or MP I. C. C. series. 

No supplement may be filed to copies of written contracts or to 
memoranda of oral contracts on file with the Commission, except 
to cancel such documents. When a change is to be made in any such 
contract, copies of the new written contract or memorandum of oral 
contract must be issued and filed under a new MF or MP I. C. C. 
number, specifically providing for the cancellation of the previous 
document. 

All copies of written contracts and memoranda of oral contracts 
must be filed with the Commission and posted for public inspection 
on or before October 1, 1936, to be made effective on date filed. 
The filing of subsequent contracts which have the effect of reducing 
rates, fares, charges, etc., of contracts already in effect and on file 
with the Commission must be at least thirty (30) days prior to the 
effective date of such contracts, unless otherwise authorized by the 
Commission; that is, such documents must be in the Commission’s 
offices at Washington, D. C., at least 30 days before the effective date. 

The filing of copies of written contracts and memoranda of oral 
contracts will effect the cancellation of the schedules now on file with 
the Commission, and therefore, it will not be necessary that cancella- 
tion supplements be issued to the present effective schedules of mini- 
mum rates and charges. 


As information and guidance in complying with paragraph 
(3), there was attached a sample of the title page which was 
to be attached to each copy of a written contract or memo- 
randum of an oral contract. 


MOTOR JOINT BOARDS 


The Commission, by division 5, has made changes in the 
membership of motor joint boards as follows: 

No. 16, Mark Marshall, director, motor transportation divi- 
sion of the Texas commission, appointed in place of C. V. Terrell. 

No. 59, William E. Best, examiner of the Pennsylvania com- 
mission, appointed in place of Stephen Stahlnecker. 

No. 66, George S. Williams, deputy vehicle commissioner, 
executive department, Delaware, appointed in place of W. D. 
Smith, secretary of state. 

No. 67, Russell Wolfe, examiner, Pennsylvania commission, 
appointed in place of Commissioner Thomas C. Egan. 

No. 74, Russell Wolfe, examiner, Pennsylvania commission, 
appointed in place of Commissioner Thomas C. Egan. 

The Commission has announced the opening of district office 
No. 8, of the Bureau of Motor Carriers, in the Transportation 
Building, Chicago, with District Director L. C. Loughry in 
charge, effective August 10. 


COLLECTION OF MOTOR CHARGES 


The Commission has issued a notice to all motor common 
carriers warning them that they must collect tariffs, rates, 
and charges strictly in accordance with the provisions of the 
motor carrier act and the Commission’s regulations thereunder. 
The notice follows: 


It has come to the attention of the Commission that many shippers 
or receivers of freight to whom credit in the settlement of tariff rates 
and charges has been extended by common carriers of property by 
motor vehicle, are deliberately and purposely withholding payment 
of the tariff rates and charges for a length of time greater than that 
permitted by the Commission's regulations governing the settlement 
of such rates and charges. In instances where this occurs the carriers 
to whom the transportation charges are due must discontinue, at once, 
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all credit arrangements with such shippers or receivers of freight and 
they must collect all tariff rates and charges before relinquishing pos- 
session at destination of all property transported by them in interstate 
or foreign commerce. 

Any common carrier of property by motor vehicle who fails to col- 
lect tariff rates and charges strictly in accordance with the require 
ments of section 223 of the motor carrier act, 1935, and the Commis- 
sion’s regulations issued to govern the settlement of such rates and 
charges, is subject to the penalties provided by section 222 of the motor 
carrier act. 

Shippers and receivers of freight who deliberately withhold, beyond 
the credit period authorized by the Commission's regulations payment 
of tariff rates and charges due for the transportation of property in 
interstate or foreign commerce, should be reminded that section 222(c) 
of the motor carrier act provides in part that any shipper or con- 
signee who shall accept or receive any concession or discrimination in 
violation of any provision of the motor carrier act, or who shall know- 
ingly or willfully by any such means or otherwise fraudulently seek 
to evade or defeat regulation as in this part provided for motor car- 
riers, shall be deemed guilty of a misdemeanor and upon conviction be 
subject to the penalties provided by the act. 


TRUCK TARIFF BUREAU MERGER 


The American Trucking Associations, Inc., has announced 
that consolidation of six truck tariff bureaus in the middle west 
for rate-publishing purposes has been effected. The new or- 
ganization is to be known as the Western Motor Freight Tariff 
Bureau and it will take over certain functions previously per- 
formed by the Iowa Motor Freight Tariff Bureau, Des Moines; 
the Midwestern Motor Freight Tariff Bureau, Kansas City; the 
Northwestern Tariff Bureau, Minneapolis; the Mississippi Val- 
ley Motor Freight Bureau, St. Louis; the Missouri Valley Motor 
Freight Bureau, Omaha, and the Southwestern Motor Freight 
Tariff Bureau, Dallas. It was stated that a central bureau will 
publish intraterritorial rates within the areas' embraced by 
the constituent organizations and interterritorial rates within 
the areas covered by the northwestern and southwestern bu- 
reaus and the central region. The constituent bureaus will 
continue to act as service bureaus. The agreement was 
reached at a meeting held at Kansas City at which Ted V. 
Rodgers, president, and C. F. Jackson, assistant manager, of 
the A. T. A., acted as chairman and secretary, respectively. 


NEW ENGLAND MOTOR RATES 


Meetings of the Joint Committee of the Motor Truck Rate 
Bureau of Massachusetts, Inc., which has a principal office in 
Boston, and the Eastern Motor Freight Bureau, Inc., of Hart- 
ford, Conn., are being held weekly for the purpose of bringing 
order out of the confusion in the New England area with respect 
to the rates and classification of commodities in the motor 
freight industry. 

The joint committee is said to be composed of the strongest 
men in both bureaus and the result expected from their common 
labors is a greatly improved New England situation. Although 
the plans of the committee are in a formative stage, much 
concrete work has been accomplished and it is the purpose of 
both bureaus to publish early in the fall classifications identical 
in content with the same rules and regulations and tariffs on a 
point to point basis covering the entire New England area and 
portions of New York and New Jersey which will have the same 
rate scale. 


CHICAGO CONTIGUOUS AREA 


In exceptions to the report proposed by Examiner T. B. 
Johnston in BMC-C-3, extent and area of the municipality of 
Chicago, Ill., ete., the Cartage Exchange of Chicago, said it 
was not yet prepared to say that the boundaries recommended 
by Examiner Johnston did not result in a workable area, al- 
though the boundaries re¢Ommended by the examiner did not 
in all respects follow substantially those recommended by it. 
The only matter to which the exchange desired to direct atten- 
tion, it said, was to the fact that the order bounding the area 
should specify the map which was used in so doing so that 
highway numbers could be identified. 


CONTRACT CARRIER OPERATIONS 


Joint board No. 14, composed of Hugh White of Alabama 
and Gillis Cato of Mississippi, in a proposed report in No. BMC 
2121, application of J. F. Nelson to extend contract carrier 
operations, has recommended that the Commission grant a 
permit allowing Nelson to operate as a contract carrier by motor 
vehicle in interstate commerce of bakery products, newspapers 
and other publications between Tuscaloosa, Ala., and Columbus, 
Miss.; and of motion picture films and theater accessories and 
supplies between Birmingham and Camp Hill, Ala. The board 
found the operations to be consistent with public interest. 

Opposition to grant of the permit was offered by the South- 
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C. G. W. No. 74—Leaving South St. Paul, Minn., 
with live stock for Chicago and eastern markets. 
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eastern Express Co. and the Birmingham-Columbus Freight 
Lines, Inc. At the hearing the applicant was permitted to amend 
his applications from those seeking certificates of public con- 
venience and necessity as a common carrier to applications seek- 
ing permits as a contract carrier. Nelson theretofore had also 
filed an application for a certificate as a common carrier or a 
permit as a contract carrier, whichever the Commission should 
find to be appropriate, authorizing the continuance of bona 
fide operations conducted by him on June 1, 1935, and con- 
tinuously since that date. 

The board said daily express service by railroad was 
afforded by trains in the territory involved. It concluded, 
however, that responsible shippers desired to contract with the 
applicant for the transportation of their commodities and that 
the volume of traffic was sufficient to justify the truck opera- 
tions. 

The notice customary in proposed reports about the finding 
of exceptions is given on the title page of the proposed report. 


TRUCK RATE STRUCTURE 


The Motor Truck Rate Bureau of Massachusetts, Inc., of 
Boston, and the Eastern Motor Freight Bureau, Inc., of Hart- 
ford, Conn., have arranged to hold weekly meetings in an 
effort to bring about harmony in the publication of rates and 
classifications in their territories, according to information 
received by the American Trucking Associations, Inc. 


TRUCKERS’ CONVENTION 


Commissioner Lee, a member of division 5 of the Commis- 
sion which supervises the administration of the motor carrier 
act, will be a speaker at the annual convention of the American 
Trucking Associations, Inc., to be held October 19, 20 and 21 
at the Stevens Hotel, Chicago, Ill. Group meetings of interstate 
carriers, contract carriers, private carriers, cartage haulers, 
dump truckmen, household goods’ carriers and auto haulers 
will be a feature of the convention. 


U. S. CARS IN SOUTH AFRICA 


Registrations of new motor vehicles in the Union of South 
Africa in May indicate that American cars are very popular in 
that country, according to a report from Commercial Attache 
Samuel H. Day, Johannesburg, made public by the Commerce 
Department. 

Out of a total of 4,067 motor cars registered in the five 
provinces of the Union, 3,457, or 85 per cent, were of American 
make, 515, 12.5 per cent, were from the United Kingdom, and 
95, or 2% per cent, were from other countries, it was stated. 

From a total of 690 motor busses, lorries, trucks and van, 
615, or 89 per cent, were of American manufacture; 55, or 8 per 
cent, were from the United Kingdom, and 20, or 3 per cent, 
were from other countries, according to the report. 


LONGEST HIGHWAY ROUTE 


The 3,700 miles of highway leading from Canada’s Gaspe 
Peninsula, across the United States and down to Mexico City 
is now “far and away” the world’s longest automobile route, 
says the American Automobile Association. This announcement 
was made by the association in connection with issuance of its 
first highway map of the North American continent, com- 
memorating final completion of all links in the three-nation 
route, and showing the improved roads in the Dominion of 
Canada, the United States, and the Republic of Mexico. Com- 
menting on the route, Thomas P. Henry, of Detroit, president 
of the A. A. A., said: 

For many years, the U. S. transcontinental routes between the 
Atlantic and the Pacific were the world’s longest but they have now 
given way to the immense stretch of north-south roadway from Canada 
into Mexico. 

Opening of the southern terminus in Mexico of roads leading from 
all parts of Canada and the United States to Mexico City is one of the 
most significant developments in the history of motor travel. It is 
significant that it should come at a time when vacation travel has 
swelled to unprecedented proportions. 

It is now possible for motorists to find ‘‘on-the-highways”’ travel 
objectives not to be found elsewhere on the globe. On a single tour, 
without leaving improved highways, vacationing motorists can now 
reach Canadain provinces, noted for their old French color, sweep 
through the industrial and historical sections of the United States, 
and end the tour in glamorous Mexico City and nearby areas with 
pyramids dating back to 3000 B. C. 


MAP OF KEY DISTRIBUTION AREAS 
Enclosed with this week’s issue of The Traffic World is a 
copy of the map of key distribution areas. It has been prepared 
in response to suggestions received from representative traffic 
managers in sixteen industrial classifications. 
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The map has been made large, in keeping with the recom- 
mendations of consultants, so that it may be used as a work 
sheet on which to design a distribution plan adopted to the 
specific needs of any shipper. A complete explanation of the 
purpose and use of the map is shown on the face of the map 
itself. 

All data incorporated on the map have been compiled from 
official sources, federal and state. 


STEWARDESSES ON TRAINS 


An innovation in railroad service—attractive stewardesses 
on the “400,” of the Chicago and North Western Railway— 
was inaugurated August 10. 

Miss Dorothy Whitt, “queen” of the Chicago and North 
Western Railway and recently chosen one of the five “rail- 
road queens” in a railroad week contest, started the service 
Monday afternoon when she greeted passengers boarding the 
“400” at Chicago for their trip to St. Paul and Minneapolis. 
At the same time Miss Ruby Williams, recent popularity win- 
ner on the Chicago and North Western, made the first south- 
bound trip from Minneapolis and St. Paul to Chicago. 

Miss Lee Hobbs, third of the triumvirate of stewardesses 
in service on these trains, made her first trip into the Twin 
Cities from Chicago August 11. Miss Hobbs was also high 
among the leaders in the recent beauty contest on the North 
Western, held to select the “queen” of the road. 

Miss Williams also serves as stewardess on the “Flam- 
beau,” afternoon train between Chicago and the north woods 
of Wisconsin, going out of Chicago northbound on Wednesdays 
and Fridays and into Chicago, southbound, on Thursdays and 
Saturdays. 

The new railroad stewardesses are attired in attractive 
outfits of French blue gabardine with hats of “over-seas”’ style. 
The costume is set off with a white shirt, brilliant red tie, and 
brown walking shoes. 

Gentlemen may prefer blondes, as the book suggests, but all 
three of these stewardesses belie that notion with their brunette 
hair. All of the girls are from Chicago, but will make their 
home in the Twin Cities at least half of the time from now on. 

_ “Stewardesses are being placed on the famous ‘400’ to 
give passengers added service on this ‘mile-a-minute’ train 
between Minneapolis-St. Paul and Milwaukee and Chicago,” 
R. Thomson, passenger traffic manager of the road said. “Their 
duties will be to assist mothers traveling with babies, pas- 
sengers desiring to make connections, and to lend aid in many 
other ways to travelers both in the coaches and in the parlor 
cars on this train.” 


CAR SURPLUS REPORT 


Class I railroads in the period July 1-14, inclusive, had 
an average daily surplus of 156,869 cars, as compared with 
169,886 in the preceding period, according to the Association 
of American Railroads. It was made up as follows: Box, 68,555; 
auto, 12,074; total box, 80,629; flat, 4,998; gondola, 20,543; 
hopper, 21,063; total coal, 41,606; coke, 516; S. D. stock, 19,367; 
D. D. stock, 3,615; refrigerator, 5,277; tank, 235; miscellaneous, 
626. Canadian roads reported a surplus of 15,530 cars, made 
up of 12,916 box, 428 auto, 320 flat, 430 gondola, 494 S. D. stock, 
450 refrigerator and 492 miscellaneous cars. 


RECORD COAL SHIPMENTS 


Bituminous coal shipments by rail to the Lake Erie ports 
in the first half of 1936 totaled 15,108,000 net tons, the highest 
since 1927, when 15,629,000 tons were shipped, says the U. S. 
Bureau of Mines in a statement on distribution of coal ship- 
ments. It points out that 1927 was “a period several years 
prior to the great depression.” Total shipments of bituminous 
coal for the first six months this year were in excess of the 
corresponding period of any year since the bureau began keep- 
ing a check on shipments in 1931. 


CHANGE IN DOCKET 
Hearing in BMC-F 73 and BMC-F 74, assigned for August 10, at 
the U. S. Court Room, Hartford, Conn., before J. Edward Davey, 
was canceled and reassigned for August 24, at the U. S. Court Room, 
Hartford, Conn., before J. Edward Davey. : 


—<*K{K_qK*_{_« _—_~—  ——>———X<_—[—i—>~c>{=*>*>*>*>=;>“—_][==S[S[{]]{={_=_=£_ = | =____=_=_====—=—=—=—_ 


WANTED—Copy of Agent Pope’s 325 I. C. C. A-760 (J. H. Glenn 
Series) Eastern Cotton Goods Tariff. Address, Box No. FFG-1, Traf- 
fic Service Corp., 418 S. Market St., Chicago, Il. 


RS RR RR 


FOR SALE—I. C. C. reports—complete traffic library. Address, 
R. M. Tomkins, 15115 Merchandise Mart, Chicago. Tel. Sup. 1249. 
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A Warehousing and 
Distributing Service that is Unequaled 


Modern construction and equipment pro- 
vide for the handling of merchandise with 
the utmost safety and dispatch. Our ca- 
pacity of 50 cars per day, all of which are 
worked under cover, gives full protection 
to your merchandise from damage by the 
elements. Pool cars are promptly distrib- 
uted. All suburban trucking companies 
maintain offices within the warehouse, pro- 
viding efficient cartage facilities. 


The warehouses are served by all rail- 
roads, Great Lakes steamers and New 
York Barge Canal lines. 


Here you are offered every service that 
your own branch could furnish other than 


selling the product. 


We are especially equipped to warehouse 
and distribute valuable food products and 
other classes of package merchandise. 


Write for detailed information. 


Western Representative: RICHARD D. JONES, Western Traffic Manager, 1646 Transportation Building, Chicago, Il. 


KEYSTONE WAREHOUSECO. 


SENECA AND HAMBURG STl. SS 


President K | a U FE A L 0, NM Y. UG iene Gen’ : Gen’ Superintendent 


HARVEY C. MILLER 


- BISHOP 


PAGE 317 


LR A ah CN 5 ET 


SAME RT RR RR EIEN” NET A a 














































































PAGE 318 


Personal Notes 





Joseph H. Beek, former executive secretary of the Na- 
tional Industrial Traffic League, retired, died at his home in 
St. Paul, Minn., August 11. 

J. T. Garrigues has been appointed coal traffic agent of 
the Kansas City Southern, at Kansas City; he is succeeded as 
city freight agent, Kansas City, by F. W. Eby, F. R. Lipscomb, 
traveling freight agent, has been transferred to Tulsa, Okla. 

M. C. Burton has been appointed assistant general freight 
and passenger agent, A. T. and S. F., and general freight and 
passenger agent, Panhandle and Santa Fe, at Amarillo, Tex., 
to succeed T. B. Gallaher, promoted. 

Harvey C. Miller, president, Chain of Tidewater Terminals, 
died July 24. 

George H. Ostermann, traffic manager of the Timken- 
Detroit Axle Company, Detroit, has been promoted to director 
of traffic of the company and its following divisions: Wisconsin 
Axle Division, Oshkosh; Timken Silent Automatic Division, 
Detroit, and Michigan Valve and Foundry Division, Detroit. 
A. F. Schroeder will continue as traffic manager of the Wiscon- 
sin Axle Division, Jos. L. Aron will be in charge of traffic at 
the Michigan Valve and Foundry Division, and Evert F. Wenz 
will continue as chief clerk to Mr. Ostermann. 

Harvey M. Cooke has been appointed assistant secretary of 
Wessel, Duval and Company, New York agents for the West 
Coast Line. He is succeeded as commercial agent by Frank J. 
Murphy, who has been commercial agent for the Bull Line. 

Frank MacEnerney, has become associated with the freight 
forwarding firm of Karr, Ellis and Company, New York, in 
charge of its fruit forwarding department. 

J. T. Perry is appointed freight representative of the 
Nickel Plate at Louisville, Ky. 

The American Express Company has announced the ap- 
pointment of Fred T. Heckman, as general traffic agent, Ben- 
jamin Becker, as export traffic agent, and Martin A. Yunker, as 
import traffic agent, all in the foreign traffic department of the 
company at New York. 

D. Stewart Iglehart, president of W. R. Grace and Com- 
pany and the Grace Line, has received from the Government 
of Ecuador through the Ecudorian Minister to the United 
States, Don Colon Eloy Alfaro, the decoration of the National 
Order of Merit with the rank of commander in recognition of 
his services in the development and improvement of transpor- 
tation between North America and Ecuador. 





Doings of the Traffic Clubs 





R. B. Nathan, special agent, Federal Bureau of Investiga- 
tion, U. S. Department of Justice, Jacksonville district, was 
the speaker at the luncheon of the Traffic Club of Jacksonville, 
Fla., August 10. 





The Akron Traffic Study Club, Akron, O., held its annual 
outing and golf tournament at the Lake Forest Country Club, 
Hudson, O., August 4. The tournament was participated in by 
116 members and guests and there were 215 at the dinner that 
followed. A. H. Farrar was general chairman of the arrange- 
ments committee. 





The Transportation Club of Terre Haute will hold its an- 
nual golf outing at the Country Club of Terre Haute (Allendale) 
September 10. 





The Traffic Club of Minneapolis, pending removal into new 
quarters, ground floor and basement, Washington Ave. side of 
the Nicollet Hotel, is occupying temporarily Parlor D, on the 
—— floor, with dining room service in the adjoining 
parlor. 


The Transportation Club of St. Paul will hold its “mam- 
mouth August golf tournament” at Southview Country Club 
August 17. 








The Pacific Traffic Association, San Francisco, held its 
first meeting after the summer recess at the rooms of the San 
Francisco Transportation Club, Palace Hotel, the evening of 
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August 11. A program of entertainment was arranged by 
the industrial committee. 





The Women’s Traffic Club of Los Angeles is planning a 
picnic supper for the next regular meeting August 19, at Fern. 
dell, in Griffith Park. The club is planning to hold outdoor 
meetings the rest of the summer. 





The regular meeting of the Women’s Traffic Club of 
Metropolitan St. Louis will be held at Mounds Country Club, 
August 20, at 7:00 P. M. The hostesses are members who are 
employed in East St. Louis. Miss Elizabeth Spalding is chair. 
man. 





The bowling season of the Traffic Club of New York wil] 
open Monday evening, October 5. The club will have a golf out. 
ing at Plandome Golf Club, Plandome, N. J., August 27. 





Digest of New Complaints 





No. 27486, Sub. No. 3, William Dalrymple Co., Minneapolis, Minn., ys, 

C. M. St. P. & P. et al. 

Rates, bulk corn, Sheldon, Ia., to Lucca, N. D., in August, 1934, 
in violation of sections 1, 3 and 6 by reason of the short time in 
which complainant might claim the benefit of rates reduced on 
account of the drought, the undue preference alleged being for 
competitors. Asks reparation. (G. D. Allen, secy.-treas., Minne 
apolis, Minn.) 

. 27486, Sub. No. 4, South Heart Farmers’ Cooperative Elevator Co,, 

South Heart, N. D., vs. C. R. lL. & P. et al. 

Rates, cotton seed cake, Little Rock, Ark., to South Heart, N, 
bD., in violation of sections 1, 3 and 6 by reason of the short time 
in which drought relief reduced rates were applied. Asks repara- 
tion. (Anton Kubischta, pres., South Heart, S. D.) 

. 27486, Sub. No. 5, Wing Farmers’ Cooperative Association, Wing, 

N. D., vs. C. M. St. P. & P. et al. 

Rates, bulk corn, Albert City, Ia., to Wing, N. D., applied in 
August, 1934, in violation of sections 1, 3 and 6 on account of the 
short time allowed for the application of the reduced drought 
rates. Asks reparation. (Axel Soder, pres., Wing, N. D.) 

. 27486, Sub. No. 6, G. D. Allen, Minneapolis, Minn., vs. C. M 
St. P. & P. et al. 

Complaint similar to the foregoing, bulk corn, Westfield, Ia, 
to Freda, N. D. Asks reparation. (G. D. Allen, Minneapolis, Minn.) 
27486, Sub. No. 7, William F. Dalrymple, Jr., Minneapolis, Minn., 
vs. C. & N. W. et al. 

Rates, bulk corn, Bradgate, Ia., Altamont, S. D., in violation of 
sections 1, 3 and 6, the complaint being similar to the foregoing. 
Asks reparation. (William F. Dalrymple, Jr., Minneapolis, Minn.) 
27486, Sub. No. 8, Richardton Milling Co., Richardton, N. D., vs. 
Cc. M. St. P. & P. et al. 

Rates, bulk corn, Boyden, Ia., to Richardton, N. D., in viola 
tion of sections 1, 3 and 6, the complaint being similar to the 
foregoing. Asks reparation. (J. H. Schmidt, pres., Richardton, 
N. D.) 

27486, Sub. No. 9, Steel Farmers’ Union Elevator Co., Steele, N. 
D., vs. C. M. St. P. & P. et al. 

Rates, bulk corn, Rock Valley, Ia., to Steele, N. D., the com 
plaint being similar to the foregoing. Asks reparation. (Ross 
Heibeck, pres., Steele, N. D.) 

. 27486, Sub. No. 10, John Obrigkewitsch, Dickinson, N. D., vs. © 

R. I. & P. et al. 

Rates, cotton seed cake, Little Rock, Ark., to Dickinson, N. D. 
in violations sections 1, 3 and 6, the complaint being similar 


No. 


No. 


No. 


the foregoing. Asks reparation. (John Obrigkewitsch, Dickinson, 
N. D.) 
No. 27486, Sub. No. 11, Dagotah Seed Co., Bismarck, N. D., vs. North 
ern Pacific. 
Rates, feed, Superior, East End, Wis., to Bismarck, N. D., in 
violation of sections 1, 3 and 6, the complaint being similar t 
the foreging. Asks reparation. (J. P. Schmidt, pres. and mgr. 


Bismarck, N. D.) 
27486, Sub. No. 12, Medina Farmers’ Cooperative Elevator Co. 
Medina, N. D., vs. C. M. St. P. & P. et al. 

Rates, bulk oats, Fertile, Minn., to Medina, N. D., in violation 
of sections 1, 3 and 6, the complaint being similar to the fore 
going. Asks reparation. (G. F. Geissler, pres., Medina, N. D.) 
. 27486, Sub. No. 13, Regan Farmers’ Union Elevator & Mercantile 
Co., Regan, N. D., vs. C. M. St. P. & P. et al. 

Rates, bulk corn, Hayward, Minn., to Regan, N. D., in viol# 
tion of sections 1, 3 and 6, the complaint being similar to 
toregoing. Asks reparation. (Frank Michelsen, pres., Regan, N. PB 
27486, Sub. No. 14, Richardton Milling Co., Richardton, N. 2 
ve. CR. LT. & P. al. 

Rates, cottonseed cake, Little Rock, Ark., to Richardton, N. = 
in violation of sections 1, 3 and 6, the complaint being sim 
to the foregoing. Asks reparation. (J. A. Schmidt, pres., 5 
ardton, N. D.) 


No. 


No. 




























Minn., vs, 


gust, 1934, 
rt time in 
educed on 
being for 
s., Minne 


-vator Co., 


Heart, N. 
short time 
ks repara- 


ion, Wing, 


applied in 
unt of the 
d drought 
) 
vs. C. M 


tfield, Ia., 
lis, Minn.) 
lis, Minn., 


rlolation of 
foregoing. 
lis, Minn.) 
N. D., vs 


in viola- 
ilar to the 
Richardton, 


Steele, N. 


, the com 
ion. (Ross 


D., vs. C 


son, N. D., 
similar to 
Dickinson, 


vs. North 


_N. Dz, in 
similar to 
and mgr 


evator Co 


in violation 
o the fore 
a, N. D) 
Mercantile 


., in viola 
ilar to the 
gan, N. Dd 
ton, N. Dy 


ton, N. Dy 
‘ing similat 
pres., Rick 


The Traffic World 


PAGE 319 


4 ae oe " 


p> Apa” 


ee eel 8 & Boece Sees 


— se eS 


‘SRS Ghee: Oe Se OS SS ee oe oe 


Ip see s+. 


Fmans = ee 


prospered 


= pg a a 


ae ea 








PAGE 320 





Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Reparation—Evidence 


New York.—Question: It is my understanding that proof 
of the railway agent’s signature on receipted freight bills 
would be sufficient for the proper identification of such bills 
in a reparation case. 

Please advise how, in your opinion, such proof of signature 
can ordinarily be obtained and submitted, and with the least 
difficulty. 

Answer: With respect to this matter see the decision of 
the Commission in Shale Hill Brick & Tile Co. vs. Chicago, 
B. & Q. R. R. Co., 195 I. C. C. 303. In this case the Commis- 
sion had before it the question of evidence in the form of 
original freight bills or purported copies thereof, introduced 
for the purpose of proving that the complainants in this case 
paid the freight charges on certain shipments. The Commis- 
sion stated that the original freight bills bore the receipt of 
the carrier’s agent for the freight charges and showed com- 
plainants as consignee, but that the copies did not bear such 
receipt. Upon defendant’s objection tod the receipt in evidence 
of these documents, but in the absence of evidence to rebut or 
contradict the prima facie showing that complainants paid 
the freight charges, the Commission said that the copies not 
receipted did not establish a prima facie showing of payment 
of charges, but held in effect that reparation might be had 
where the only proof of payment of the freight charges was 
the presentation of the original receipted freight bill, citing 
Chapman’s Sons Co. vs. Boston & M. R. Co., 152 I. C. C. 316, 
and Miami Laundry Co. vs. Florida E. C. Ry. Co., 153 I. C. C. 
506. 

It appears from the decision in the cases cited above that 
the original receipted freight bills are in themselves prima facie 
evidence and that it is not necessary to make proof of the 
signature of the carrier’s agent, unless the authenticity of the 
signature is properly raised by the carriers. 


Motor Carrier Act, Application 


Missouri.—Question: On merchandise sold F. O. B. des- 
tination, the consignee has arrangement with the consignors 
located in St. Louis, Mo., and points adjacent thereto, for 
delivery of such merchandise to a concentration point in St. 
Louis, Mo., from which point consignee transports said mer- 
chandise in his own trucks to destination in Illinois. The 
merchandise is used by the consignee in the manufacture 
of his product. 

For such transportation between St. Louis, Mo., and des- 
tination in Illinois, the consignors make the consignee a dray- 
age allowance. As the movement is interstate, is such a truck 
operation governed by the Motor Carrier Act of 1935? If so, 
under what classification? Can consignee render a charge 
against the consignors for such transportation? Can consignors 
make drayage allowance in the form of a deduction from their 
invoice when billing consignee with the merchandise? 

Answer: Paragraph 15 of Section 203(a) of the Motor 
Carrier Act, 1935, provides that the term “contract carrier 
by motor vehicle” means any person, not included under para- 
graph 14 of this section, who or which, under special and indi- 
vidual contracts or agreements, and whether directly or by 
lease or any other arrangement, transports passengers or prop- 
erty in interstate or foreign commerce by motor vehicle for 
compensation. 

Paragraph 17 of this section provides that the term “pri- 
vate carrier of property by motor vehicle’ means any person 
not included in the terms “common carrier by motor vehicle” 
or “contract carrier by motor vehicle,” who or which trans- 
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ports in interstate or foreign commerce by motor vehicle prop- 
erty of which such person is the owner, lessee, or bailee, when 
such transportation is for the purpose of sale, lease, rent, or 
bailment or in furtherance of any commercial enterprise. 

Where goods are sold F. O. B. destination, title to the 
goods remains in the seller thereof until the goods reach des. 
tination. ‘Therefore, it would appear that the consignee either 
under a drayage allowance in the form of a deduction from 
the invoice or an arrangement under which the consignor pays 
the consignee an amount for the transportation of the goods 
subjects himself to the provisions of the above referred to 
section of the motor carrier act in that he is transporting the 
goods of another party. 


Motor Carrier Act—Application 


Illinois —Question: We would appreciate your opinion of 
the following questions: 

We would like to know if we would be violating any pari 
of the Motor Carrier Act if we used our own truck to haul ship. 
ments interstate to one customer only on a no transportation 
charge basis but including the transportation on a _ prorate 
basis on our invoices for the material shipped. In other words, 
increasing our price for the material shipped to include our 
cost of transportation. 

Our interpretation of the Motor Carrier Act is that we 
would be classed as a private carrier and not be subject to 
any provisions of the Act except that portion having reference 
to safety, etc. In other words, we would not be obligated to 
secure a certificate as a common or contract carrier. 

Also would the same interpretation hold if we made in- 
terstate shipments in this manner to several customers? Would 
it be possible for us to show a separate trucking charge on 
our invoices on interstate shipments without being obligated 
to secure a certificate as a common or contract carrier? 

Answer: Paragraph 14 of Section 203(a) of the Motor Car- 
rier Act, 1935, defines the term “common carrier by motor 
vehicle” as any person who or which undertakes, whether 
directly or by a lease or any other arrangement, to transport 
property for the general public in interstate commerce by motor 
vehicle for compensation, whether over regular or irregular 
routes. 

Paragraph 15 of the same section defines the term “con- 
tract carrier by motor vehicle’’ as any person not included 
under paragraph 14, who or which, under special and indi- 
vidual contract or arrangement, and whether directly or by 
a lease, or any other arrangement, transports property in in- 
terstate commerce by motor vehicle for compensation. 

Paragraph 17 of this section defines the term “private car- 
rier of property by motor vehicle” as any person not included 
in the foregoing paragraphs, who or which transports» in in- 
terstate commerce by motor vehicle, property of which ‘uch 
person is the owner, lessee, or bailee, when such transportation 
is for the purpose of sale, lease, rent, or bailment, or in fur- 
therance of any commercial enterprise. 

Whether or not in transporting goods to customers you 
would subject your company to the provisions of the Motor 
Carrier Act depends, we believe, upon where title to the goods 
passes. If at point of shipment or factory, that is, if the goods 
are sold F. O. B. point of shipment or factory, in transporting 
the goods to destination you would be hauling goods of another 
party, and therefore would subject yourself to the provisions 
of the Act. If, however, title passes at destination, you would 
be hauling your own goods as a private carrier and, in ou 
opinion, may, without subjecting yourself to the provisions 
of the Act, other than as to safety regulations, add an amount 
to the invoice sufficient to cover the cost of transporting the 
goods to their destination. 

The fact that the trucking charge is shown separately on 
the invoice, while indicafive of the passage of title to the goods 
at point of production, is not conclusive evidence thereof, as 
ordinarily the price of goods includes the cost of transporta- 
tion to destination, at least this is true in many instances 
whether the goods are sold F. O. B. point of production or F.O.B. 
destination. In the one instance the price is fixed high enough 
to include freight charges which are paid the carrier by the 
seller, in the other the freight charges are paid directly to the 
carrier by the buyer. In both instances, however, the buyer 
bears the freight charges. 


Routing and Misrouting—Passengers 

South Dakota.—Question: Will you kindly outline the lia 
bility of the purchaser in the following circumstances: 

During the winter season of 1934 two round trip excursion 
tickets were purchased from station A to station B. The reg: 
ular published rate was paid for these tickets. It now de 
velops that the rate and fare collected did not apply via the 
route specified in the tickets and taken by the passengers. The 
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railroad is now asking for an additional amount, apparently 
based upon the local fare between the points not included in 
the tariff route. It appears that the passengers were routed 
via some boat line from the intermediate station C to station 
B, which was not authorized by the tariff. 

Now, my question is whether, under the established rulings 
of the Commission, this is not plainly a misrouting on the part 
of the initial railroad. It would seem that when a passenger 
purchases a ticket and pays the price for transportation which 
is authorized by a tariff via any route, the carriers’ agent is 
responsible for misrouting if a ticket is issued in error via an 
unauthorized route. In other words, the passenger should have 
been told, or rather a ticket should have been refused until 
full payment had been made via the route chosen. It is per- 
fectly clear that a passenger is liable for the tariff rate, but 
where a question of routing is involved which affects the 
amount of the rate, it would appear reasonable that a pay- 
ment by the passenger of an available rate constitutes notice 
of intention, and failure of the carrier to notify makes them 
liable for misrouting. Can you give me an opinion with refer- 
ence to the Commission’s ruling on the point? 


Answer: We are unable to locate decisions of the Com- 
mission relating to the liability of a carrier under circumstances 
as set forth in your letter. 


However, in Conference Ruling No. 113, the Commission, 
in effect, stated that where agents of carriers misrouted pas- 
sengers or by their error caused passengers to pay additional 
and necessarv transportation charges, such cases are voverned 
by the principles announced in Rule 70, Tariff Circular 15A, 
later published as Conference Ruling 214, of Conference Ruling 
Bulletin No. 7. 


The Conference Rulings of the Commission have, of course, 
been rescinded, but if the principles which govern the routing 
of freight apply in the case of passengers, necessarily the cir- 
cumstances under which the contract of transportation entered 
into between the passenger and the carrier in the instant case 
would determine the liabilities of the respective parties. There 
are four principles which ordinarily determine these rights: 
First, that it is the duty of a carrier to route by the cheapest 
available route; second, that it is the duty of the carrier to 
follow the routing instructions of a shipper or a passenger; 
third. that the carrier is not liable for a misquotation of a rate 
causing erroneous routing, and fourth, that the carrier is not 
liable for misrouting where there has been a ratification by 
the shipper or passenger of the carrier’s routing. 


Sufficient facts are not given in the instant case for a de- 
termination of the liabilities of the respective parties, in that 
it does not definitely appear whether the carrier’s agent se- 
lected the route, or the route was selected by the passenger. 


Damages—Delay Due to Misroute 


Georgia.—Question: We filed a claim against a certain 
carrier for damages due to delay caused by the error of the 
originating carrier in diverting the car, through mistake, via 
circuitous route, contrary to the bill of lading route. We fur- 
nished in support of our claim a parallel movement via bill 
of lading route. The railroad company has declined our claim, 
stating that nothing was said in bill of lading at the time of 
shipment. We have on file a letter from a responsible officer 
of this originating carrier in which he specifically states that’ 
the error was caused by their negligence. This negligence or 
delay caused us a loss in salaries of $280. 

Will you please advise us if you think that we have a basis 
for suit? If so, cite previous similar cases. 


Answer: In William Danzer & Co. vs. G. & 8. I., 69 I. C. C. 
59, the Commission held that it had jurisdiction to award dam- 
ages for delay to a shipment caused by the misrouting thereof. 
However, it is a rule of universal application that damages 
recoverable for delay in transportation must be such as might 
reasonably have been contemplated by the parties at the time 
the contract of carriage was made, and that special damages, 
under which head loss in salaries usually fall, are recoverable 
only in case the shipper, at or before the time he tendered his 
goods for shipment, informed the carrier of the special circum- 
stances which rendered the prompt transportation and delivery 
of the goods at their destination necessary. The above has 
reference to what is termed actual notice. There is, however, 
another form of notice which is termed constructive notice, 
under which doctrine a carrier may be held liable if it appears 
from the nature of the goods shipped or from other circum- 
stances that the carrier ought to have known of the conse- 
quences which would follow from a delay in transportation, 
the carrier being charged with notice of such circumstances, 
although no actual notice was given. 
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August 17—Cheyenne, Wyo.—Federal Bidg.— Joint Board 50: 
BMC 50097—Application of Barton and Rabe, Cheyenne, Wyo., to 
operate as contract carrier. 


August 17—Portland, Ore.—Portland Hotel—Joint Boards 6 and 45: 
BMC 9609—Application of R. L. Smith, Portland, Ore., to operate ag 
contract carrier. 
BMC 32779—Application of Heyser’s Nickle Plate Line, Portland, 
Ore., to operate as common carrier. : 


August 17—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-12—Commodities Indiana points to Chicago, II. 
August 17—Des Moines, Ia.—U. S. Court Rooms—Examiner Lawton 
and Joint Boards 46 and 92: 
BMC 21471—Application of Bruce Transfer & Storage Co., Des Moines, — 
Ia., to operate as common carrier. 
BMC 2868—Application of M. C. Foster Bus Line, Troy, Mo., to 
operate as common carrier. 


August 17—Jackson, Miss.—Robert E. Lee Hotel—Examiner Stillwel] 
and Joint Boards 97 and 109: 
BMC 29957—Application of Tri-State Transit Co. of La., Shreveport, 
La., to operate as common carrier. 
BMC 43662—Application of Delta Transportation Co., Greenville, Miss., 
to operate as common carrier. 


August 17—Salt Lake City, Utah—Hotel Utah—Examiner Hendon: 
* BMC-F 72—Iinterstate Motor Lines—Purchase of Nield Brothers 
‘lransfer Co. 


August 17—Augusta, Me.—Maine Comm.—Joint Boards 69, 114, and 115: 
BMC 50783—Application of Raymond Transfer of Union Street, Wood- 
stock, N. B., Can., to operate as common carrier. 4 
BMC 31440—Application of Maine Central Transportation Co., Port- — 
land, Me., to operate as common carrier. 
August 17—Pittsburgh, Pa.—Federal Bldg.—Examiner Parker and Joint 
Board 41: 
BMC 2866—Application of Edwards Motor Transit Co., 
port, Pa., to operate as common carrier. : 
August 18—Akron, O.—Portage Hotel—Joint Boards 27, 59, 117, and © 
Examiner Parker: 
BMC 19199—Application of Penn Bus Co., Hagerstown, Md., to op- 
erate as common carrier. 
BMC 43654—Application of Dixie Ohio Express Co., Akron, O., to 
operate as common carrier. 


August 18—Los Angeles, Calif.—Calif. R. R. Comm.—Commissiener 
Porter: 


No. 27451—Smith Wood-Products, Inc., vs. Ann Arbor R. R. et al. 


August 18—Denver, Colo.—Public Utilities Comm.—Examiner Cor- 
coran and Joint Board 86: ; 
BMC 1542—Application of Stone Transportation Co., Pueblo, Colo., 
to operate as contract carrier. 
BMC 2004—Application of Stone Transportation Co., Pueblo, Colo., ~ 
to operate as common carrier. q 
August 19—Spokane, Wash.—U. S. Court Rooms—Joint Boards 79, 8 ~ 
and 81: 
BMC 23193—Application of Pacific Transfer Co., 
to operate as common carrier. 
BMC 60866—Application of Cater’s Motor Freight System, Inc., Spo 
kane, Wash., to operate as common carrier. 


August 19—Dothan, Ala.—Houston Hotel—Joint Boards 19, 98 and 99: © 
BMC 525—Application of Bay Line, Dothan, Ala., to operate as com-— 
mon carrier of commodities generally. E 
BMC 526—Application of Bay Line, Dothan, Ala., 
common carrier of passengers, light express, etc. 
BMC 861—Application of #. E. Perry, Pinckard, Ala., 
as contract carrier. 
August 19—Topeka, Kan.—State Comm.—Examiner Lawton and Joint © 
Boards 36, 43 and 55: : 
BMC 30603—Application of Cardinal Stage Lines Co., Salina, Kan., 
to operate as common carrier. 
BMC 39992—Application of Smith Truck Line, Winchester, Kan., 
operate as contract carrier. 
BMC 6113—Application of Warren H. Doberer, Clay Center, Kan., © 
to operate as common carrier. 4 
BMC 25783—Application of (Mrs.) W. R. Hicks, Ramona, Kan., 
operate as contract carrier. 
BMC 39991—Application of Smith Truck Line, Winchester, Kan., t0~ 
operate as common carrier. 4 
BMC 50161—Application of W. H. Cramer & Son, Elsmore, Kan., 0” 
operate as contract carrier. 
August 19—Richmond, Va.—Hotel Richmond—Joint Boards 104 and 108, 
and Examiner McCaslin: f 
BMC 59238—Application of The Virginia Stage Lines, Charlottes-~ 
ville, Va., to operate as common carrier. 
BMC 50160—Application of Noon and Bryant, Petersburg, Va., 
operate as contract carrier. : 
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August 19—Lansing, Mich.—Federal Bldg.—Examiner Later: 
BMC 32258—Application of Michigan Dray Line, Lansing, Mich., to 
operate as common carrier. 


August 19—Harrisburg, Pa.—Public Service Comm.—Examiner Sulli- 
van and Joint Board 74: 
BMC 17873—Application of Raymond A. Daughenbaugh, Millerstown, 
Pa., to operate as contract carrier. 
BMC 21397—Application of H. J. Hahn, Hanover, Pa., 
contract carrier. 


August 20—Washington, D. C.—Examiner Molster: 
Finance 11246—Application of Southern Pacific to lease the Union 
Belt Ry. of Oakland. 
* Finance 11306—Southern Pacific Co. for authority to acquire the 
Biola Branch of Fresno Traction Co. 


August 20—Detroit, Mich.—Fort Shelby Hotel—Examiner Later, and 

Joint Boards 57 and 76: 

1. & S. M-4—Minimum charges in New York, Michigan and Ohio. 

BMC 14309—Application of Brandt Storage Co., Detroit, Mich., 
to operate as common carrier. 

BMC 63419—Application of Milan Truck Line, Milan, Mich., 
erate as common carrier. 

BMC 81843—Application of Sprankle Trucking Co., 
O., to operate as contract carrier. 


August 20—Montpelier, Vt.—U. S. Court Rooms—Joint Board 116, and 
Examiner Naefe: 
BMC 20798—Application of West River Railroad Co., 
present operation as common carrier. 
BMC 20797—Application of West River Railroad, South Londonderry, 
Vt., to operate as common carrier. 
BMC 86023—Application of Albert J. Hebert, Cornwall, Vt., 
as common carrier. 
August 20—Cleveland, O.—Statler Hotel—Examiner Parker: 
BMC 2304—Application of Kaplan Trucking Co., Cleveland, O., to 
operate as common carrier. 
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August 20—Baltimore, Md.—Assn. of Commerce—Joint Board 112: 
BMC 3495—Application of West Virginia Transportation Co., Balti- 
more, Md., to operate as common carrier. 


August 21—Santa Fe, N. M.—U. S. Court Rooms—Joint Boards 33 and 
87: 


BMC 1427—Application of New Mexico Transportation Co., Inc., Ros- 
well, N. M., to operate as common carrier. 

BMC 8036—Application of Roy Conner, Hillsboro, N. M., to operate 
as contract carrier. 

BMC 32077—Application of Roy Conner, Hillsboro, N. M., to operate 


as common carrier. 


August 21—Galesburg, Ill.—Hotel Custer—Examiner Hendon: 
BMC-F 57—Burlington Transportation Co.—Purchase of Sand Motor 
Express Co. 
August 21—Birmingham, Ala.—Thomas Jefferson Hotel—Joint Board 
1UU: 
BMC 74722—Application of Alabama Coaches Co., 
Ala., to operate as contract carrier. 
August 21—Frankfort, Ky.—U. S. Court Rooms—Joint Boards 25 and 
105: 
BMC 10796—Application of Perdue Truck Line, Murray, Ky., 
erate as common carrier. 
August 21—Cumberland, Md.—U. S. Court Rooms—Joint Board 113: 
BMC 50165—Application of Harry Crigler, Pendleton, W. Va., to op- 
erate as common carrier. 
August 21—Toledo, O.—New Secor Hotel—Joint Board 117: 
BMC 42787—Application of Ross Cartage, Toledo, O., to operate as 
common carrier. 
August 22—Lincoln, Neb.—Hotel Cornhusker—Joint Board 93: 
BMC 50166—Application of Crook Transfer Line, Bassett, Neb., to 
operate as contract carrier. 
August 22—Cincinnati, O.—Netherland Plaza—Joint Board 37: 
BMC 50959—Application of Cincinnati, 
way Co., Covington, Ky., to operate as common carrier. 
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——— 24—Missoula, Mont.—U. S. Court Rooms—Joint Boards 82 and 


BMC 6895—Application of Meisinger Stages, 
operate as common carrier. 


* 
August 24—Houston, Tex.—Ben Milam Hotel—Joint Board 77: 
BMC 11929—Application of Bayshore Bus Line, Goose Creek, Tex,, 
to operate as common carrier. 


August 24—Sioux City, Ia.—Warrior Hotel—Joint Board 94: 
BMC 61766—Application of Dakota Transportation, Inc., Sioux Falls, 


Missoula, Mont., to 


S. D., to operate as common carrier. 
August 24—Atlanta, Ga.—Atlanta Biltmore Hotel—Joint Boards 6 
and 101: 


BMC 6009—Application of Bainbridge-Columbus Motor Lines, Bain- 
bridge, Ga., to operate as common carrier. 


August 24—Nashville, Tenn.—Tenn. R. R. and Public Utilities Comm. 
—Examiner McCaslin and Joint Board 108: 
BMC 29370—Application of T. J. McBreom, Woodbury, 
operate as contract carrier. 
BMC 19437—Application of Burns Transportation Co., Sheffield, Ala,, 
to operate as common carrier. 


August 24—Charleston, W. Va.—U. S. Court Rooms—Joint Board 118: 
BMC 3495—Application of West Virginia Transportation Co., Balti- 
more, Md., to operate as common carrier. 


August 24—Indianapolis, Ind.—U. S. Court Rooms—Joint Boards 58 
and 91, and Examiner Later: 
BMC 2997—Application of Sparks & Schlegelmilch, Idaville, Ind., to 
operate as contract carrier. 
BMC 35740—Application of Kentucky Express, 
operate as common carrier. 


Tenn., to 


Louisville, Ky., to 


August 24—Philadelphia, Pa.—Chamber of Commerce—Joint Boards 
67 and 119: 
BMC 3282—Application of G. R. Wood, Inc., 
erate as common carrier. 
BMC 59452—Application of Atlantic City Lines, Inc., Audubon, N. J., 
to operate as common carrier. 
BMC 1973—Application of Zimmerman Independent Line, Audubon, 
N. J., to operate as common carrier. 
BMC 35220—Application of Myzie Trucking Co., 
operate as common carrier. 
August 24—Boston, Mass.—Hotel Lenox—Examiner Naefe and Joint 
Boards 17, 18 and 70: 
BMC 53—Application of James A. Sproul, 
as contract carrier. 
BMC 72139—Application of Film Transportation Co., Hanover, N. 
H., to operate as contract carier. 
BMC 7790—Application of George J. Smith, Providence, R. I., to 
operate as contract carrier. 


August 24—Washington, D. C.—Joint Boards 68 and 120: 
BMC 32541—Application of Peninsula Transit Corporation, Lee Hall, 
Va., to operate as common carier. 


August 24—Hartford, Conn.—U. S. Court Room—J. Edward Davey: 
BMC-F 73—Adley Express Co., Inc., John J. McCarthy Co., and Bay 
State Carloading Co. —Consolidation as the Adley-McCarthy Trers- 
portation Co. 
BMC-F 74—John J. McCarthy, Michael L. Adley and Louis A. Johns 
—aissuance of 150,000 shares no par capital stock of the Adley- 
McCarthy Transportation Co., a proposed corporation. 


August 24—Portland, Ore.—Portland Hotel—Joint Board 45: 
* BMC 50203—Evergreen Stage Lines. 


August 25—Indianapolis, Ind.—U. S. Court Rooms—Examiner Later 
and Joint Board 9: 
BMC 34865—Application of O. L. D. Forwarding Corporation, And- 
erson, Ind., to operate as contract carrier. 


August 25—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 77: 
BMC 2226—Application of Red Arrow Freight Lines, Inc., Houston, 
‘Yex., to operate as common carrier. 
BMC 11319—Application of Red Arrow Freight Lines, Inc., 
ton, Tex., to operate as broker. 
August 25—Washington, D. C.—Examiner Kephart: 
BMC 50960—Application of South East Transfer & Storage Co., 
Washington, D. C. 
August 26—Los Angeles, Caljf.—Calif. R. R. Comm.—Examiner Croft 
and Joint Board 78: 
BMC 271—Application of Dunbar Tank Line, Southgate, Calif., to 
operate as contract carrier. 
August 26—Helena, Mont.—U. S. Court Rooms—Joint Boards 82 and &: 
BMC 29477—Application of Great Falls Coach Lines, Great Falls, 
Mont., to operate as common carrier. : 
BMC 23440—Application of Great Falls Coach Lines Co., Great Falls, 
Mont., to operate as contract carrier. 
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THE SHIPPING OUTLET FOR THE 
NATION’S BASIC COMMODITIES 


The SOO LINE traversing the great NORTHWEST—the 
source of the nation’s basic commodities — grain, lumber, ore, 
coal, etc., connecting with Canadian lines at Portal, N. D., Noyes 
and Duluth, Minn., and Sault Ste. Marie, Mich., and all lines 
west of Twin Cities, is in an advantageous position to give you 
quick transportation on all freight to and from this territory. 


AT YOUR SERVICE 


Your freight problems are our job. Special consignments that 





require extra care or handling receive the attention they demand. O O 

Our army of trained employees is ready to care for your freight E a 
= 

whether it be a crate or a carload. When you say—“Care of IN 


SOO LINE” you are assured of getting the best. n 
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IS NOT ENOUGH) 


@ Concora containerboards are measured and controlled 
by laboratory instruments a hundred times as accurate 
as the human eye. 


This scientific accuracy extends throughout the 


manufacture of Concora solid fibre and corrugated Clears up the subject of cunenil Containers 


cs This C for F 
shipping cases, ranges from carefully controlled vue ” als Veo in Scoot dat 7 


formulae to positive tests of finished containers. {In 


CoNnTAINER CoRPORATION OF AMERICA 

; 111 West Washington Street, Chicago, Ill. 

this way Concora cases are pre-proved for the pro- Gentlemen: Please send me a copy of “The Corru- 
gated Shipping Case."’ 

tective and retentive duties for which they are ? ee a 
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designed. Ask the Concora representative just 
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CONTAINER CORPORATION OF AMERICA 


GENERAL OFFICES ‘1 WEST WASHINGTON STREET CHICAGO ILLINOIS 
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“QUEEN MARY" 


Haveyou often wished 
you knew the real 
“low-down” —the au- 
thoritative facts about 
the problems and op- 
portunities in trans- 
portation work? Then 
you will welcome this [s Zé: 

booklet. ~ me 
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TRAFFIC MEN 


OU need only to thoughtfully 
interpret the stories that ap- 


pearineach morning’s news- 
paper to understand why we say 
a new era has opened for traffic 
men. Everywhere there is news of 
changes in transportation . . . of 
new coast-to-coast records being 
set up by streamlined engines and 
trains... of new and faster freight 
schedules . . . of the increasing 
amount of freight being handled 
by the truck and air lines of the 
nation ... of new regulations by 
governing bodies. Daily we hear 
of changes in the designs of prod- 
ucts, of changed sources of old 
raw materials, of new materials in 
old products, of changing distri- 
bution trends affecting locations 
of warehouses and methods of 
shipping, of increased emphasis 
on the part played by traffic man- 


agement in business, 


Do these facts need interpreta- 
tion? Or do you agree with experts 
that transportation—both passen- 
ger and freight—is today entering 
its most important, its greatest 
phase? 


To traffic then — shipping clerks, 
trafic clerks, rate clerks, railroad 
agents, truck operators, steamship men, 
solicitors, and traffic managers—these 
facts should carry immense significance. 
For they prophesy mew and greater 
problems for those engaged in traffic 
work, And—indicate new and greater 
opportunity for those traffic men who 
are thoroughly trained and capable, 


Thoroughly trained? Yes—that is the 
phrase upon which the future — 
future—hangs, For it is only the thor- 
oughly trained traffic man who will be 

iven these bigger responsibilities and 
Sener jobs—at better pay. 


And Here Is Your Answer 


To the man in the transportation field 
desirous of being ready forthese oppor- 
tunities—there #s a way. It is LaSalle 
Training in Traffic Management—the 
training that has already helped many 
traffic workers just holding jobs to win 
positions of power at adequate, satisfac- 
tory pay, and experienced, successful 
trafic men to be more capable and 
successful. 


LaSalle takes the common-sense way 
to instruct you for these better posi- 
tions, The famous Problem Method is 
used, During your training you meet 
the practical problems, the working 
principles, the exact functions and 
methods that the traffic man actually 
meets. You learn to think as a traffic 
man thinks. You become familiar with 
his every-day tasks and his way of 
thinking problems out and giving de- 
cisions, At the end of the training you 
are admirably equipped by practical 
training. 

This complete training was built by 
trafic men—for traffic men. It is the 
boiled down experience of 175 leaders 
in the field—the best of their years of 
work and study. Through this training 
you can get in a short time the know!l- 
edge and ability that otherwise would 
take you years to get. 


Booklet Sent FREE Upon 
Request 


The FACTS about this complete train- 
ing can be yours without delay. If you 
are really, honestly interested, we will 
send you free our special 64-page 
booklet on Traffic Management. It is a 
fase@inating treatment of the traffic field. 
And—of its money earning opportuni- 
ties. Tells how you may capitalize them 
and win larger success. This book we 
will send you absolutely FREE, upon 
request. If you really want a larger suc- 
cess in transportation; if you’re anxious 
to take advantage of the era now at 
hand, write for this booklet today. 
Simply address Dept. 895-TR. It is the 
first step in the right direction. 


LaSalle Extension University 
Michigan Ave. at 41st Street 


Chicago 
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